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Evaſions, Tricks, Turns and Owibbles, 
commonly uſed in the Profeflion of the 
Law, to the Prejudice of Clients, and o- 
thers; Neceſſary to be perus'd by all At- 
tornies, and thoſe who are or may be con- 
cern'd in Law-Suits, Trials, &c. to avoid | 
the many Abuſes, Delays, and Expences, 
introduc'd into Practice. 
„„ 

An ESS AM on the Amendment and Reduction 

of the Laws of England. 


The Third Edition, Correfted. 


My To which is added, 

A New propos d A# of Parliament, for a tho- 
rough Regulation of the Practice of the Lau. | 
g- And alſo, 

The Contents of divers late Statutes, dang 


Vexations Arreſts, Attornies and Solicitors, Ori 
bery, Forgery and Perjury, &c. 
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Printed by and R. Nor r, and R. Gos LINoe, 
(Aſſigns of Edv. Sayer, Eſqʒ) for T. Coꝛbett, at | 
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PREFACE 


T HE many Quibbles 
and Evaſions, of late 
mtroduced in the Praflice of 
the Law, are ſufficient to 
Influence. any one of the Pro- 
3 on (eſpecially a Perſon 

bas f ſuffer d by them) 
to undertake 7 T 3 n 
may expoſe ſuch Artifices, 
— e's the World a necef- 


ay Caution againſt them. 
A 2 And 


The PRET A. 
And this being a Topick 


which is wholly New, and of 


great Importance, all Sorts 


of Perſons are in ſome De- 


gree intereſted therein. 

For theſe Reaſons, I have 
ventured upon this Subject; 
and if I have laid open ſome 
Things in the Profeſſion, 
more than they may Approve 
whoſe I Lure fr 1s to oppoſe 
the Diſcovery, this will be 
an Advantage to the Pub- 
lick; and the Publick Good 
ought. in all Caſes to be 
prmcipally regarded. But 
tho I have inſerted. many 
of the Tricks and Quirks 
in the Law, I have not en- 

deavour'd 


The PRETFACE. 
deavourd at, neither do J 
pretend to mention them 
All : The following Work 


is not composd of Quib- 


bles alone ; for it contains 
the various Turns and Sub- 
tilties to be met with in the 
Practice and Abuſe of our 
Laws ; what People may 
do, and what they may not. 
do; what will be Binding, 
and what will be not ſo; 
with many extraordinary 
and curious Caſes, proper. 


to. be known as a Guard 


againſt Impoſitions. 

I have no where thrown 
any Reflections on the Pro- 
feſſion of the Law, which, 


is 


The PRETAacBE. 
tis in it ſelf Laudable and 
Honourable : If am Per- 
ſons are exposd, they are 
the toul Practiſers only, who 
are a Scandal to it. That 
this is True, is Manifeſt 
throughout ; and there 1s 
nothing more Abſurd and 
Ridiculous, than to find ma- 
ny of the Attorneys of this 
Age, value themſelves on 
their being Maſters of 


a 
Quirk, or Quibble, a Turn, 
or an Evaſion ; and whoſe 
boaſted Dualtfications lie in 
theſe, without any ſubſtan- 


tial Knowledge and Lear- 

ning in the Law, which ought || 

to make a Pradiſer Com- || 
pleat. 
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The PRETACE. 
|. pleat. And I am ſorry to 
ſay, that there are even Gen- 
tlemen at the Bar, who are 
not free from Imputations 
of this Kind. 
way is all I by to ob- 
erve by way of PREFACE 
+ the ens Work; un- 
leſs it be to acquaint the 
Readers in general, that as 
this Book was chiefly and 
originally compos'd for their 
Uſe and Inſtruction, ſo they 
will always find it conſiſtent 
with their Intereſt to give it 
due Encouragement. | 
I fball only add, that to 
this Edition, beſides conſide- 
rable Additions and Correc- 
tions, 


The PRE FAE |; 
tions, I have ſubioind a nes 
praposd Act of Parliament, 
for a thorough Regulation 
ol the Practice of the Law, 
which I have at length had 
Courage to inſert ; and tho 
it hath been eſteemd too 
Good and Honeſt to ſucceed, | - 
by a learned and ingemous | 
Gentleman of my Acquain- 
tance, J hope ane Time or 
other to ſee ſome Part of it 
at leaſt, made the Law of 


the Land. 
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Acceptance. 


| 8 every Perſon ought to be cautious in 
all his Tranſactions, otherwiſe many In- 
conveniencies will enſue, ſo particularly 
in Caſe of Acceptance; which, raſhly entered in- 
to, deprives a Man of the Benefit of the Law. 

It a Leſſor accepts of his Rent, due at a Day 
afterwards, it will bar him of his Entry for a Con- 
dition broke before ; but i the Rent was due at a 
Day before, whereupon the Condition is broken, 
a Man may accept of that Rent, and yet have 
the Benefit of Re- entry: In the firſt Caſe, the 
Perſon accepting owneth the Leaſe to have Con- 
tinuance ; which he might have avoided by Non- 
acceptance of the Rent. Co. Lit. 211. 

Perſons entitled to Reverhons, Cc muſt take 
Care how they ps: of Rent irom 9 

91 


4 Law Quibbles. 
leſt they ſhould give an Affirmance to a Leaſe 1 
wrongful made, and thereby make it good: But } x 
if a Payſon make a Leaſe for Years, not warrant- 

ed by the = of 3 8 H. 8. and dieth, no Ac- 
ceptance o t by the 8 will it 
good. Co. Lit. & 3 2% ee Hoes 2 1 

If a Leſſee, (Tenant) for Years, make an Aſ- 
ſignment of his Leaſe, the Leſſor, (Landlord) 
before Acceptance from Rent of the Aſſignee, may 
chargè either the Leſſee or Aſſignee with the Rent, 
at his Election: But if he once accepts the Rent 
of the Aſſignee, having Knowledge of the Aſ- 
ſignment, his Election ceaſes. 3 Rep. 23. 

A Leſſee for twenty Years accepts of a Leaſe 
for-ten Years of the ſame Land; the Term of 
twenty Years is, in Law ſurrendered and deter- un 
mined : The new Leaſe ſhall in this Caſe take If a 
Place, which could not be but by the Leſſee's Ac- 
ceptance; by which, the Leſſor hath Power to 
make a new Leaſe. 2 Roll. 469. 

If a Man make a Leaſe for Years to begin at 
a Time to come, this future Intereſt cannot be Sur- 
rendered by Deed; but if the Leſſee, before the 
Time of commencement, Accepts a new Leaſe of þ 
the ſame Land, this will be a ſurrender in Law 
of the former Leaſe. Perk. Sect. 0 1. 

If an Obligor, &. pay a leſſer Sum of Mo- 
ney, inſtead of the whole, before the Day appoint- 
ed, Sc. and the Obligee accepteth it; this is faid & 

to be a Satisfaction. 1 I. 212. 


Acquittance. 


If a Tenant be in Arrear of Rent for twenty Ma: 
Years back, and his Landlord gives him an Ac- 
quittance for the laſt Rent due, all the reſt * the 

ent 


* 
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* | Rentin Arredr will be preſumed to be paid: And 

t if fo ſtrong is this Preſumption of Law, that no 

i | Proof will be admitted againſt it. Co. Lit. 373. 1 
4 No Man ſhould regularly execute a Deed, 1 
it wherein a Conſideration of Money is acknow- | 
7 ledged to be paid, before the Money is actually 

paid, mentioned in the Acquittance. 


* Aﬀtons, 


t | Upon any Specialty, if Money be due, an 
Action of Debt only lies: In other Caſes, there 
2 be Action of Account, Caſe, Covenant, 


of If a Man oweth another 10 l. and hath a Note 
T- under his Hand for the ſame, without a Seal, an 
ce ¶ Action of Debt upon a Mutuatus lies; and then the 
C- Defendant may wage his Law : But if the Plain- 
to tiff commences an Action on the Caſe upon the 
Defendant's Promiſe to pay the ſame, which the 4 
Law implies; then the | )etendant loſeth his Bene- 
fit of Wager of Law. And in many Actions of 
Debt, it is the ſateſt Way to make them Actions on 
the Caſe, wherein if you prove the Money lent, 
c. the Law implies the Promiſe; and by that 
Means the Defendant is bar'd from waging his 
Law. Comp. Att. 6.111. 
Upon a Bond or Bill for Payment of ſeveral. 
dums at ſeveral Days, no Action of Debt lies till 
all the Days are paſt + But if a Man be bound in a 
Recognizance to pay 1001. on four ſeveral Days, 
ter the firſt Failer in Payment of the firſt Sum, 
xecution ſhall be awarded for that Suin without 
taying 'till the laſt Day is paſt : And for a Cove- 
ant or Promiſe, after the firſt Default, an Acti- 


dn of Covenant lies for the one, and Caſe for 
ent B 2 the 
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4 Law Muibbles. _ 
the other, Note theſe Diverſities. Co. Lit,” 
292, C- £2: 153: F 312001, 24 - 
Perſonal Actions die with the Perſon: As if a 
Battery, c. be done to a Man, and he that did 
the Battery, or the other, die, the Action is gone: 
If a Leſſee for Years commit Waſte, and dies, 
no Action will he againſt his Executors or Ad- 
miniſtrators: And if a Gaoler ſuffers his Priſoner 
in Execution to Eſcape, no Action lies for it 
againſt his Executors, after his Death. Noy Max. 
So that you mult take Care that theſe Actions 
be commenced in Time : And in other Cafes there 
is a Time limited for bringing of Actions; As all 
Actions of Debt, Account, Detinue, Treſpaſs, 
Replevin, and all other Actions on the Cafe, un- 
leſs for Words, muſt be brought within fix Years 
after the Cauſe of Action: All Actions of Aſſault | © 
and Battery and Impriſonment are to be put in | 
Suit within four Years after the Cauſe of Action: . 
And all Actions of the Caſe for ſcandalous Words, 
within two Years after the Words ſpoken. And 5 
if in any of theſe Caſes, Actions are brought af- 
ter thoſe Times, the Statute of Limitation may 
be pleaded. Stat. 21 Fac. cap. 16. But no Time is B 
limited for Debt on Specialties. 2 If. 207. |} 
Actions of Treſpaſs, Covenant, Battery, Gc. 
may be laid in any County, at the Plaintiff's Plea- 60 
Cure, tho both the Plaintiff and Defendant dwell I | 
ont of the ſame: But every real and mix d Action T 
is to be laid in the ſame Connty where the Cauſe of 


Action ariſes, or where the Lands and Tenements — 
do lie, Gb. Comp. Att. 111. * 
It a Man proſecutes me, and his Suit is utter- ro 


ly without Ground, and that knovin to himſelf; I th 
may have an Action on the Caſe againſt him for pr; 
unjuſt Vexation, and recover Damages. Fitz. 36 

I ut. 


Law Quibbles. 5 
But a Man may ſue another for more than is 
due, where an Account is depending, and the De- 


fendant is to prove the Payment. 
Additions, Vide Releaſe, 
Appearance. Vide Bail. 
Arreſts. 


All Perſons attendant on Courts of Record, 


are privileged from Arreſts during their Atten- 
dance: And Arreſts are prohibited to be made on 
a Sunday, unleſs it be for Treaſon, Felony, &&. 
In Caſes of Arreſis for Debt, (Treſpaſs, &c. 
no Door may be broke open, or Latch may be 
drawn, to execute- the Proceſs : But where a Fe- 
lony is committed, a Door may be broken open 
to .arreſt the offender, tho not in Civil Caſes : 
The firſt Sort of Arreſts are of a private Nature ; 
but the laſt concern the publick Good. Plowt. 
Com. 322. | | . 
When a Perſon is arreſted, he muſt either give 
Bail or Appearance, and proceed to Trial; or 
compromiſe the Matter with thePlaintiff, before 
the next Term, otherwiſe he wil} be ferv'd with 


a Declaration, and rule to-plead, Gr. which will 


put him to a Guinea or two Guineas Expences. 
On an Eſcape Warrant, and for Felony, c. 
an Arreſt may be made on a Sunday. And ſome- 
times Bailiffs have arreſted Perſons for confider- 
ableDebts, on a Sunday, and detain'd them till the 


next Day, and then ſerv'd a lawful Proceſs on 


them; but this is the worſt Kind of faife Im 
priſonment. ü 


See more of Falſe Arref's, &c. under Bailifti. 
ö Arreſt 
5 3 
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6 Law Quibbles. 
Arreſt of Judgment. 


After Verdict is given in a Cauſe that has 
been tried, Judgment and Execution follow; 
_ Judgment may be arreſted in the following 
Calecs. Fi 


As for Want of Notice of Trial; for that the 


Record differs from the Deed pleaded, in ſome ma- 
terial Point; for ſome material Defe# in Plead- 
ing, Sr. or for that the Plaintiff before Trial 
treated the Jury ;- And herein all Matters of Fact 
are to be made out by Affidavit. 
To move in Arreſt of Judgment, is to ſhew 
Cauſe why Judgment ſhould not he ſtopp d. 


Articles. 


In all Caſes of Articles of Agreement, eſpeci- 
ally relating to Matters of Importance, it is ne- 
ceſſary that Bonds ſhould be enter'd into on both 
Sides, with Penalties ſufficient to oblige a Perfar- 
. mance; which Penalties may be eafily recovered 
at Common Law; otherwiſe Articles of Agree- 
ment I take to be no more than the Fourdatian 
of a Chancery Suit; where either of the Parties are 
litigious, or think it their Intereſt to fly from 
their Contract. arts 


- Alignments, 


A Leſſee for Years makes an Aſſignment ol 

his Term, and dies, his Executors will not be an 

ſwerable for Rent that is due, after his Death 

And if his Executors or Adminiſtrators a 

yer their Intereſt to another, Action of Debt ma 
no 
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Law Auibbles. 7 
not be brought againſt them for the Rent. Noy 
Is | 

4 But this is underſtood where Notice is given to 

the Leſſor of the Aſſignment, and he gives his 


Conſent to the ſame; for otherwiſe the Executors 
will be liable, as the Landlord is at a Loſs where 


to apply himſelf for his Rent; and he has not 


determined his Choice, by Acceptance of Rent of 
the Aſſignee. 3 44 | | BY 

If a Landlord receives Rent of A. Aſſignee of 
B. his Tenant; and A. finding the Rent of the 
Houſe too great, Aſſigns to Fohn Doe, the Land- 
lord who accepted A. the Aſſignee, as Tenant, 
by receiving the Rent, ſhall not, after the Aſ- 
ſignment, Sue A. for any more Rent; for he that 
admits of One Aſegnee, admits of Twenty. Comp. 
Attorn. 4.91. 

An Aſſignee of Lands ſhall be receiv'd to pay 


the Money to ſave his Land, tho he be not na- 


med in a Condition: But he ſhall not receive any 
Money, by Virtue of a Condition, unleſs he be 
named. Co. Lit. 215, 2 

An Executor appointed by Will, is an Aſſig 


in Law to the Teſtator's Eſtate. | 


Attachment. Vide Diſtreſs, 
Attomies. 


Every Attorney 1s to enter his Varrant of At- 


torney in every Suit, commenced in a Court of 
Record, on Pain of forfeiting 10 1. and Impri- 
ſonment, &c. An Attorney, Solicitor, c. ſhall 
not be allowed any Fees laid out for Counſel, c. 


unleſs he hath Tickets thereof fign'd by ſuch 


Counſel ;. And he ſhall alſo give to his Client tra 


B 4 Bill 


Bills of all Charges, under his Hand: If he 
delays his Client's Suit for Gain, or demand more 
than his due Fees ant! Diſburſements, the Client 
ſhall recover Coſts and treble Damages, and the 
Attorney be diſabled to practiſe. me. 
None are to be admitted Attornies in Courts of 
Record, but ſuch as have been braught up in the 
ſame Courts, or are well {kill'd in ſoliciting of 
Cauſes, and of an honeſt Diſpoſition: And they 
are not to admit of any others to follow a Suit 
in their Names, under the Penalty: of 20 l. See 
the Statutes 3 Fac. 1. and 13 W. 3. 
VM. B. All this is very good, but the greateſt 
Part of it wholly diſregarded. t 


An Ad of Farliament may not be avoided but 
by Act of Parliament: An Obligation, or Deed in 
Writing, cannot be diſcharged but by Agreement 
in Writing: And an Uſe raiſed by Declaration 
and Limitation, may be made to reaſe only by 
an Inſtrument of the fame Nature. Bac. 

Every Contract and Agreement. muſt be dif- 
ſolved and avoided by Matter of as high a Nature 
as the Agreement itſelt. 5 Co. 26. i333 


Authontics. 


If a Man has 4 Servant, and give him Autho- 

rity to ſell Goods, and he doth fo, it is the Ma- 
ſter's Sale by him. And if a Man's Servant, 
know as ſuch; be ſent by his Maſter to à Fair, 
or Market to buy Goods, his Maſter ſhall be 

charged with the Payment: But the Goods are 
to come to his Uſe; though it is 9 
e 
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But in Caſe o 


In dees 9 
Caſe of a FaQtor, when the Poſſeſſion of the Ma- 


ſter is not neceſlary. Plowd, . 


I a Servant bdrrows Money in his Maſter's 
Name, the Miſter will not be charged, unleſs he 
give Authority. to his Servant far that Purpoſe, 
or the 3 come to his Uſe. Noy Max. 99. 

Receipts by Servants, where it has 
been uſual for the Servant to receive his Maſter's 
Money, Rents, &c. Payment to the Servant will 
bind the Maſter, tho he doth not receive it of his 
Servant. 

Where a Perſon gives Authority to another, by 


Letter of Attorney, to deliver Livery and Seifin 


of Lands between certain Hours, and he doth it 
before or after; or to deliver it in the Capital Meſ- 
ſuage, and he doth it elſewbere, the Act of the 
Attorney 1s void : For all Authorities are to be 
ſtrictly purſued, ſo that Care muſt be taken to 
avoid this Inconvenience. Plow. 475. 

Authorities generally determine by the Death 
of the Party which giveth them. 


Awards. 


Things and Actions Perſonal, &c. may be ſub- 
mit ted to Award: But Debts due on Record, or 
upon Bill, or certain Contract; (which admit 

not f Hiſpute Thipgs relating to a Freehold, 
Leelee for Years, Matrimonial Concerns, and 
Offences of a Crimmal Nature, may not be de- 
termin d by Award, for theſe are not Arbitrable, 
1 Keil Abr. 244. 1 Cro. 222. 

Awards muſt reduce Things to a Certainty, 
otherwiſe they will be void: And if an Umpire 
(viz. a third Perſon) be appointed to determine 


the Controveſy the ſame Day, in Caſe the two 


Arbitrators 
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10 Law Quibbles. 
Arbitrators can't agree in their Award, the Arbi- 
trators are firſt to declare, that they will meddle 
no further, and ſignify their Diſagreement before 
the Power of the Umpire ſhall take Place; and 
otherwiſe the Umpire would proceed at an Un- 


certainty. 2 Sand. 130. i 


In Awards, either Party muſt be appointed to 

ive or do ſomething to the other : For where 
£1 is to be performed on the one Part, and none 
on the other, the Award 1s void. 


Vide Revocation. 


- 


Bail. 
N all Actions of Debt, where the Deferidant 


is indebted to the Plaintiff to the Value of 


10 J. or upwards, Special Bail is required; and the 
Sureties muſt be Men of Subſtance, anſwerable 
to the Action. A Man worth 100 l. is a good 
Surety in common Caſes, where the Debt is not 
large. | | of ntl] 
If the Action be brought for a Debt that is 
under 161, it requires only an Appearance; and 
then the Attorney for the Defendant may back 
the Sheriff's Warrant, by indorſing that he will 
appear for the Defendant at the Return of the 
Writ, and file common Bail; wherein any Sure- 
ties are taken of Courſe, as Fobn Doe and Richard 
Roe, it being nothing but meer Form. But an 
Attorney not appearing for his Client, is liable 
to a Fine of 51. 


I have 
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Law Duibbles. 


I have known Special Bail inſiſted upon, when 


a Man has been arreſted for a Debt under 101. 
by enlarging the Sum in the Writ ; as where the 
Action is laid for 20 or 30 l. &. when it is uſual 


only to lay it for double the Debt: And this 


may be done, ſo as you take Care not to Declare 


for more than your Debt: (tho' at the Return 


of the Writ, the Bail may be taken off, on Mo- 
tion before a Judge.) But I take it to be a very 
unfair and barvarous Practice. | 

"To obtain a Man's Liberty under Arreſt, be- 
ſides turning him over to the Rules of the Fleet 
and King's Bench, by Habeas Corpus, there is ano- 
ther Method ſometimes practis d, for Want of 
Bail; viz. The Defendant confeſſes Judgment to 
the Plaintiff, which makes all he has liable to 
the Debt: But if no Attorney for the Defendant 


is preſent, the Court of B. R. will ſet aſide the 
Judgment, ſuppoſing it to be done through Force, 


or Fear. 1 Ventr. 310. 

In Writs of Error, &c. the Defendant and his 
Sureties are to enter into Recognizance, in double 
the Sum of the Debt, that the Defendant hath 
good Cauſe of Error, and will follow the Writ 
with Effect, & c. When a Cauſe is remov'd out 
of an Inferior Court, the Plaintiff, or his Attor- 
ney, are to enter Caveats with the Juſtices of the 


Court, for good Bail: And the Attorney for the 


Defendant muſt give Notice to the Plaintiff of 
the Time when the Bail ſhall be put in, and of 


the Names of the ſaid Bail, and where they live, 


that the Plaintiff, or his Attorney, may except 
againſt the Bail, if they think fit. Comp. Attorn. 


54, 55, 64. 5 ; 
In Actions of Battery, Conſpiracy, &c. and 


on the Caſe for ſlanderous Words, tho you are 
| likely 
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12 Law Qulbbles, 
likely to recover geeat Damages, yet can't you 
af Courſe hold the Defendant to Special Bail; 
In Actions of Covenant (unleſs to pay Money) 
uil it not required, becauſe the Damages are un- 
.certam till Declaration: In Actions of Acrount, 


Tteſpaſs, Ejectione firme, on Penal Statutes, c. ö 
goorl Bail is not in ſiſtedl on; nor is dt requir d in 


Actions againſt Executors or Adminiſtrators, un- 
Leſs at be where they have waſted the Goods of 
the Teſtator. e Bt. 
But in ſome of theſe Caſes, Special Bail has 
been taken by Order and Motion of Court. The 
Penalty of Bail Bonds is ufually double the Sum 
mentioned un the Writ. 
Bail Bond may be aſſigned by Sheriffs, &c. 
to a Plaintiff requeſting the ſame, by Indorſe- 
ment; and if forfeited, Action may be brought 
in the Plaintiff's Name, Sc. Stat. 4 & 5 Ame. 
A Bail, in Diſcharge of kimſe, may bring in 
the Principal; but it muſt tbe.done' in due Time. 


Sailiffs, kalte Arreſts, ce. 


[18-6511 v1 CTIA Bind 
The |Impoſitions of Bailifis are uſually ſo great, 
that there is occaſion to take ſame Notice of the 
Laus under this Head, and which reſtrain them 
therein, with relation to Arreſts. 
By Statute, if any Attorney, Cc. maliciouſ- 
ly cauſe any Perſon to be arrefed; or any Sheriff 
grant Warrants fer Arrefts befbre the Receipt of 
the Writs, they ſhall forfeit 10 l. and treble Da- 
mages. And no Sheriff, Bailiff, or other Officer, 
mall carry any Perſon under Atreſt to any Ta- 
vern, Ale Houſe, or other publick drinking Houſe 
without his Conſent, ſo as to charge him with a- 
ny Beer, Ale, Wine, C. but what he ſhall _ 
y 


ly call for; nor demand or receive more from 
him for the Arreſt, or Waiting, than by Law 
ought to be, until Bail procured, &c, nor take 
or exact any more for keeping ſuch Perſon out o 
Priſon, than what he of his own voluntary ac- 
cord ſhall truly give; nor take any Thing for 
3 L5dging but what is reaſonable, or what ſhall 
be adjudged ſo by the next Juſtice of Peace. Stat. 
8 & 43 Eliz. 22 & 23 Car. 2. c. 2 
By the 23 H. 6. c. 10. The Bailiff s Fee for an 
Arreſt, is no more than four Pence. Ir. the 
Courts of the City of London, and other Courts, 
One Shilling, and no more, can lawfully be de- 
manded ; and yet now, by Cuſtom, Five Shil- 
lings is given in all Cafes for an Arreſt. But 
this hath been ſometimes diſputed; and Bailiffs 
cannot legally take any Thing but what 1s al- 
lowed by the Statute 23 H. 6. and ſubſequent 
Acts. | 
A Bailiff ought to ſhew his Warrant when the 
Party Submits, if required: And if a Perſon ſay, 
J Arreſt you in the Kings Name, &c. the Party 
ought to obey, tho he knows not whether he be 
an Officer or no; but if it appears afterwards 


Impriſonment lies againſt him; and if it be cer- 


af. is not obliged to obey. Co. Lit. 9.49. 

iff f a Warrant be granted to arreſt or apprehend 

of 2 Perſon, where there are ſeveral of the Name, 
and the Bailiff, or Officer, Arreſt a wrong Per- 

ſon, he is liable to Action of falſe Impriſonment : 

Na And if he Arreſts a Men without Warrant, tho 

fle he afterwards receives a Warrant, it is the ſame. 


a- TN * 
Action 
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that he was no legal Officer, an Action of falſe 


tainly known that the Perſon is no Officer, he 


* 
yl 
| 
1 
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Action of falſe Impriſonment lies againſt 4 
Bailiff, for Arreſting one after the Return of the 
Writ is paſl. And if a Proceſs be unduly obtain d, 
and the Party againſt whom it is had be thereon 
taken and impriſon d, an Action of falſe Impri- 
ſonment doth lie by the Party impriſoned, a- 
gainſt him at whoſe Suit he is impriſoned; bus 
not againſt the Oficer who executes the Proceſs. 
2 Inſt. 482. Mich. 24. Car. B. R. £854 
It a Man be any Ways unlawfully detain'd, it 
is falſe Impriſonment; and conſiderable Damages 
are recoverable in theſe Actions; for the Law ve- 
ry much favours Liberty. 1 If. 124. And be- 
es Actions of falſe Impriſonment in common 
Caſes, if Bailiffs Demand more than their juſt Fees, 
when offered them, and detain a Perſon there 
upon, it is falſe Impriſonment: And when they 
take Fees not warranted by Law, it is Extortion, 
which, by the Common Law, is puniſh'd by 
Fine and Impriſonment ; and the Manner of pro- 
ceeding againſt them is by IndiFment at the Qua · 
ter-Seſſions, By Stat. Veftm. x. 30. 3 E. 1. Of- 
ficers of Judges, &c. guilty of Extortion, are to 
render treble Value, &. | 
And the Stat. 22 & 23 Car. 2. c. 2. gives Pow- 
er to Fuſtices of Peace, to determine what it rea- 
ſonable for Lodging any Perſon in Cuſtody, Ec. 
ſo that in ſuch Caſe, a Bailiff may be ſummon- 
ed before a Juſtice, and be there Ordered and pu- 
niſhed : And the Judges, on Complaint, will pu- 
niſh Misbehaviour of Bailiffs. Vide Arreſts. 


Baniſhment. See Coverture. 


Bargain 


Lum Outbhles. 
Vargain and Sale. 


Tenants for Life are not to make Ba 
and Sales of their Lands; for, if they do by 
Deed iurolled, it is a Forfeiture of their Eſtates. 
4 Leon. 251. 05 3a 

A Bargain and Sale of Lands can't be to ons 
Man to the Uſe of another: But it muſt be to the 
Uſe of the Bargainee only: Before Entry, the 
Bargainee can't bring Action of Treſpaſs, tho 
he may aſlign, ſurrender, c. 2 Go. 52, 146. 
Hob. 126. 

If Money is mentioned to be paid in a Bargain 
and Sale, as a Conſideration for the Lands, and in 
Truth no Money is paid; this is ſaid to be a good 
Bargain and Sale. Dy. 90. But by Styles Re- 
ports, if a Deed expreſs a Conſideration of Mo- 
ney upon a Purchaſe, this will be #o Proof __ 
a Trial, that the Money was actually paid; but 
the ſame is to be made out by Witneſſes. Style 
370. 

Bargains and Sales made of Leaſes for Years, 
Goods and Chattels, Sc. need not have Inrol- 

ent, which is only neceſſary where a Freehold 
paſſes; and then it muſt be done within ſix 
Months. Stat. 27 H. 8. 


Baſtards, 


A Child born before Marriage, every one 

knows, 1s a Baſtard; but if it be a Day after Mar- 

age, between Parties of full Age, it is no Ba- 

ſtard, unleſs there be an apparent Impoſſibility 

in the Huſband to get it, as in Caſe he has loft 

his Genitals, Cc. or be abſent abroad for a _— 
ra 


2 
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rable Time: But if he be within the four Seas, 
ſo that by Intendment of Law he may converſe 
with his Wife; if the Wife have a Child, it will 
not be a Baſtard. 1 If. 244, & | 

A Baſtard, after he has acquired a Name by Re- 
putation, may, by ſuch reputed Name, make a 
Purchaſe to him and his Heirs (tho' his Hers 


are limited to his own Off-ſpring.) A Remain- 2 
der may be limited to a Baſtard, by the Name 
of Son of the reputed Father, after he is thus - 
known : But # Baſtard may not take as I{ne; nor 
can he be Heir to any, or have any Heirs but of 1 
his Body. Dy. 374. Co. Lit. 3. 8. 
But tho a Baftard may not be Heir, a Man x 
may give or deviſe all to a Baſtaad. | C 
Battery. 

Ii any Perſon Menace another, with a Staff, 
or Weapon, or if he only firetch forth bis Arm in Ke: 
Anger, whereby his Intention of Striking is ap- 
parent; this is an Aſſault in Law, tho never a 3 

Stroke be given, and will bear an Action. 22 Af e 


. 60. | | 
: But if any one beat or aſſault me, I may juſti- 
fy the Beating of him: A Man may alſo beat 
another in Defence of his Goods, Wife, Father, 
Mother, &c. And a Servant may juſtify a Bat- 
tery in Defence of his Maſter : for all theſe are 
but reaſonable when a Battery is begun ; though 


they ought not to be done to take Revenge, only 


repulſe the Injury ſuſtain d. Brac. 9 E. 4. 1 
As a Man may not injure another by Battery, to 


dr otherwiſe, ſo he may not injure himſelf; be 
cauſe the Life and Members of every Subject, are 
: | under 
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under the King's Protection, to the Intent to 
ſerve him. 


Beginning. 


A Man buys Cattle in a Fair, or Market; 
which are ſtoln ; and ſelleth them ont of the Mar- 
&et, though the Beaſts are afterwards brought in- 
to the Market, and the ſecond Bargain 1s con- 
firmed by the Perſon which bought the Cattle, 
who pays all his Money, and likewiſe the Toll 
for the Beaſts, the Property is not thereby 
changed ; for the Bargain ſhall have Relation to 
the Beginning, which was unlawful. Dy. 99. 


Bills. 


A Blank Indorſement of a Bill, viz. of a Name 
only, does not only actually transfer the Proper- 


ty of the Bill of Exchange; but the Perſon to 


hom it is indorſed, has Power to fil up the In- 
dorſement, by which Means the Indorſer may be 


charged. Salk. Rep. 126. 


All Hadorſors of Bills are equally liabla as the 
firſt Drawer: But it is uſual, by the Cuſtom a- 
Merchants, for the Indorſee to do his ut- 
no to receive the Money of the firſt Drawer: 
And if he cannot, then, and not till then, the 
Indorſor ought to be chargeable with the Debt. 
Acceptance of a Bill will not Charge anyPerfon, 
unleſs the Bill be endors'd or underwritten: And 
on Refuſal of Acceptance, &c. Proteſt is neceſſary 
Ito entitle Coſts and Intereſt. Stat. 3 & 4 Ame. 


C Bonds, 


| 
| 
1 
| 
| 
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Bonds. 


In joint Obligations, the Obligors muſt be ſu- 
ed together; and if one be ſued, he is not obli- 
gell to anſwer, unleſs the reſt jare ſued alſo: But 
in a Bond where ſeveral are bound ſeverally, 
the Obligee may either ſue all the Obligors toge- 
ther, or all of them apart. Dy. 310. If ſeve 
ral Days are mentioned for Payment of Money, 
the Obligation is not Forfeit, nor can it be ſued 
untill all the Days are paſt; but in ſome Caſes 
the Obligee may Proſecute for the Money due by 
the Obligation preſently, tho it be not Forfeit. 
Co. Lit. 292. Executors, &c. are entitled to Mo- 
ney due on a Bond, and not Heirs, by Reaſon tis 
a Chattel: And where no Place is appointed for 
Payment of Money, the Obligor is to find out 
25 Obligee, Cc. wherever he is, if he be in 

gland, and tender the Money. Dy. 14. 271. 

It is convenient for the Eaſe of the Obligor 
that a Place be appointed for the Payment of the 
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Money, otherwiſe it will be in the Power of & 
the Obligee to give him much Trouble: Andi ar 
the ſame Care is to be taken as to Time; for ii di 
2 1 be limited, the Debt is due preſently} ki 
Lit. 
And where the Condition of a Bond is made 
impoſſible in reſpect to Time, as to pay Mone 
| -_ the 3oth of February, it ſhall be paid preſent 
tec 
"if a Condition enjoins an Act to be done at wc 
certain Place; as to go to Rome, and there, £7: M. 
and the Obligor is to do the ſole Act, without Li the 


mitation of Time, he hath Time during Life t. 
perform it. But if the Concurrence of the Obli 
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gor and Obligee be requſite, it may be haſtened 
by Requeſt. Co. Lit. 206. 1. | 
A Man bonnd in a Bond to go to Rome in three 
Hours, the Condition is impoſible, and void; and 
et the Obligation 1s aid to be good; for all 
en ought to be cautious of binding themſelves. 


Co. Lit. ibid. 


An Obligation made beyond the Seas, may be 
proſecuted by laying the Action here, and alledg- 
ing that the Bond was made in a certain Place, 
called, &c. in France, in Iſlington in the Coun- 
ty of Middleſex, and there it ſhall be tried; 

r whether there be ſuch a Place in Iſlington or 
not, is not traverſable, ſo tender is our Law to 
give Remedy. 2 Iuſt. 261, 

If a Man be bound to appear at a Day, before 
Juſtices, at which Day the Obligee caſteth him in 
Priſon, ſo that he cannot come, the Bond is ſa- 
ved; but it is otherwiſe if the Obligor were in 
Priſon for his own Act, or if he caſt himſelf in 
Priſon. Noy. Max. 13. 

Bonds not to uſe Trades, or till or ſow Land, 
Se. are againſt Law, and void; becauſe theſe 
are neceſſary for the Publick Good: And a Con- 
dition of a Bond to do any Act malum in ſe, as to 
kill a Perſon, c. is void. | 


Blood, Deſcent, &c. 


He that is Inheritable of an Eftate, is accoun- 
ted in Law the next of Blood. The next of the 
worthieſt Blood ſhall always Inherit; as the 
Males, and all Deſcendants from them, before 
the Females; and the Female of the Part of the 
Father, before the Male or Female of the Part 


of the Mother: And the elder Brother, and his 
Selah "0-2 Poſterity, 
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Poſterity, ſhall inherit Lands in Fee: ſimple, be- 
fore any younger Brother. Co. Lit. 14. | 


None ſhall thall have Land in Fee-ſimple by 


Deſcent, unleſs he be Heir of the whole Blood: 
Lands deſcending on the Part of the Father, the 
Heirs of the Mother ſhall not Inherit ; and 
Lands deſcending on the Part of the Mother, the 
Heirs of the Father ſhall never Inherit. 1 If. 
13. Butit isotherwiſe in caſe of Purchaſe, which 
differs from Deſcent ; for if a Man purchaſe 
Lands, and Die, the ſame ſhall be inherited firſt 
by the Heirs of the Side of the Father of him 
who made the Purchaſe; and if there be none 
ſuch, then by the Heirs on the Part of the Mo- 
ther. Bac. | 


Bonowing. 


As to Borrowing, if Corn, Wine, or other 
Thing that is Periſhable, be borrowed, and ſuffer- 
ed to periſh, the Borrower ſhall make them 
Good ; but if a Horſe, or other Thing which 
may be uſed and delivered again, are borrowed, and 
uſed in ſuch Manner as they were Lent, if they 
Periſh, the Owner of them ſhall bear the Loſs; 
unleſs the Borrower promiſe to deliver them ſafe 
again, in which Caſe he will be chargeable. 

OW: - 

if a Man lends his Horſe to another to ride 
to Jork, and he rideth it further; the Riding fur- 
#ber is not unlawful, nor ſhall an Action of Treſ- 
paſs be brought upon it. Finch. 47. But if this 
can be provd, and the Horſe is injur'd i 
I take it, an Action of the Caſe may be brought 
for Damages. 


Buildings. 
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5 Y 
e If a Stranger have Lands adjoining to a ne- 
d built Houſe, he may Build upon his Lands, tho 
xe in carrying up the ſame he darkens the Windows 
. of his Neighbour's Houſe: But if the Houſe be 
h an ancient Houſe that has Lights, it will alter the 
ſe Caſe; for Preſcription will then take Place, and 
| 7 an Action lie for the Injury. Lev. Rep. 122, 


ne Burglary, 


If a Perſon enter a Houſe when the Doors are 
open, this may amount to a breaking in Law, 
from an unlawful Deſign; but it is no Burglary 
unleſs the Door, Window, c. be actually bro- 
jer ken; or the Door be unlocked, or Latch drawn; 
er- in which Caſe it is Burglary, though the fe- 
2m lonious Act be not executed. 3 Co. Inft. 44. 4. 
ich Rep. 39. : | 
nd Where Thieves, in the Night-time, finding a 
ey || Door lock'd, knock at the Door, and pretend they 
ſs; come to ſpeak with the Maſter of the Houſe, 
afe & whereupon the Servant opens the Door, and 
Jle, they come in and rob the Houſe: And where 

Perſons give out that they are robbed, and on 
ide this Pretence make Hue and Cry, in Purſuit of 
which, with a Conſtable, they demand Entry 
into a Houſe, and the Owner thereof opens the 
Doors, whereupon they bind the Conſtable, and 
rob the Houſe ; theſe Acts are adjudg'd Burgla- 
ry, though the Houſe be not broke. Kel. Rep. 
42. 62. . | 
Entring a Houſe by the Help of a Key; com- 
gg, ing down a Chimney by Night to rob, are Bur- 
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glary. And if a Robber ſet his Foot over the 
Threſhold, after a Door is broke open; or put his 
Hand, Piſtol, c. within the Window or Door, it 
is an Entry. 3 Inf. 


CTertainty. 


Eaſes for Years muſt have a certain Com- - 
mencement, and Determination; and a 1 
Leaſe may be made good by Reference to a Cer- + 
tainty: As if a Leaſe be made during the No- 
nage of a Perſon who is fourteen Years of Age, 
it is a good Leaſe for ſeven Years, provided the I 
Minor live ſo long: If a Man make a Leaſe of \; 
Lands for ſo many Years as he hath in a Manor, 8 
and he hath a Term of ten Years, this is ſuffi - 
cient to paſs the Term of ten Years: And if a 
erſon make a Leaſe to another, for ſo many 
Years as the Leſſee ſhall nominate, when the 
Leſſee hath made his Nomination, it will be a 
ood Leaſe for his Term; but if the Years are 
ft te the Appointment of a Man's Executors, 
their Nomination after his Death will not be 
binding. Plowd. 273. Bract. 6. Co. 20. 

A Man by Contract may refer the Price of a 
Thing fold, to the Judgment of a third Perſon, 
who ſhall reduce it to a Certainty. A Leaſe for! 
Fears of Land, paying ſo much an Acre, the 

Rent may be fix'd to a Certainty, by Admeaſure- | 


ment of the Acres. If a Man give or Leaſe all 
his Lands to one, and ſay nothing further, the! 
Leſſee ſhall have all his Lands in England; but 
if it be expreſs in ſuch a Manor, then it is re- 
train'd,Þ 
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ſtrain d, for the Certainty appears. Plowd. 6. 
173. | 
Tn Proceedings at Law are to be certain and 


| Affirmative, ſo that the Defendant may be at a 
Certainty as to what he ſhould Anſwer to. Plond. 


84. 
Certiozart. 


Indictments from inferior Courts, and Proceed- 
ings of the Quarter-Sefſions of the Peace, &c. 
may be removd into the Court of King's-Bench 
by Certiorari And this is a common Method in 
Practice, in order to obtain ſtricter Juſtice in De- 
terminations, Suits may be alſo remov'd from 
inferior Courts by Certiorari, but the Thing in 
Demand muſt exceed 5 I. Value: If it be under, 
Writ of Error, or Attaint, muſt be brought. 
Stat. 21 Fac. 1. 


Chancery. 


The Court of Chancery relieves Minors, Feme 
Coverts; and Perſons from Frauds, Deceits, and 
unreaſonable Engagements: It confirms Titles; 
obliges Performance of Wills, Executors to give 
Security, Men to account with each other, {c. 
where there is no Redreſs at Common Law; but 
Suits in this Court muſt be for ſomething of the 
Value of 10 l. and upwards (except in Caſes of 
Charity) and for Lands of above 405. per Amum. 
Comp. Attorn. 256. 5 

A Cauſe cannot be tried by a in this 
Court, when the Parties come to Iſue, by reaſon 


it is a Court of Equity, and not of Common 
+ Law, but the Record is to be ſent into the King s 


C 4 Bench, 


Bench, and tried there; though after the Trial is Mot 
over, it is to be remanded into the Chancery, Mel 
where Judgment is to be given. Is 

No Subpæna or Proceſs, is to Iſſue out of the 


"Perſon injur'd may ſeize the ſame; But if they 


anſwers the End of Preſentation. Patrons are 
to preſent ' within ſix Months next after the 
Avoidance, or the Right will devolve upon the 


* * 
* 
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Court of Chancery, till a Bill is filed; except in i I 
Injunctions to ſtay Proceedings at Law, Wc. See Meh 
Cofts. | oh = 
Change of Pꝛoperty. * 

e 

If Writings are put in a Box, this will alter $7, 


the Property of the Box from being a Chattel, 
and it ſhall go to the Heir. Noy. 79. 

A Man cuts down the Trees of another, and 
quares them to make Beams for a Houſe, the 


are once laid in the Building, their Nature is then 
alter'd, and they may not be ſeized, becauſe they 
are become a Part of ' the Houſe, which may 
not be pull'd down, Dodd. 143. 


Church. 


If a Church fall down, it is ſaid the Pariſhio- 
ners are not obliged to rebuild the ſame : But as 
they are oblig'd to keep the ſame in due Repara- I 


tion, this is a Thing that very ſeldom happens. In. 
2FVent. 35. 2 Co. 366. 


A Patron cannot preſent himſelf to a Church; 
but he may be admitted by the Ordinary, which 


Biſhop by Lapſe; and if the Biſhop do not 
Preſent within a further ſix Months, the Right 


will deſcend to the Archbiſhop; and if he do 


not 


is Mot preſent within ſix Months afterwards, it 
, Pelongs tothe King: But if a Patron preſents his 
Clerk after the fix Months, and before the Biſhop 
the path collated, his Preſention is good. 1 Int. 135. 
in i If. 273. Papiſts are diſabled to preſent them- 
elves; but they may grant the next Preſenta- 
ions to others. 
Pariſhioners who do not pay to any Church- 
Rates, have not a Vote in Affairs relating to 
he Church, except the Parſon or Vicar. 5 Rep. 


57. 
Combination. 


Combinations and Confederacies, to execute 
unlawful Acts, are puniſhable before the unlaw- 
ul Act is perpetrated: The Law puniſhes the 
onſpirators, to prevent the Conſequence of the 
onſpiracy; and 'tis for this Reaſon that the 
ommiſſion of Oyer and Terminer gives Power to 
he Judges to enquire of Combinations, Conſe- 


deracies, Oc. 9 Co. 57. 
10- | Common Pleas. 


ra- This Court cannot regularly hold any Plea 
1s. In Actions Real, Perſonal, or Mixt, but by Veit 
dut of Chancery, returnable in this Court; unleſs 
t be by Bill for or againſt an. Officer, or other 
rivileg'd Perſon of the Court, Ec. 

The Common Pleas hath no Cognizance of 
Pleas of the Crown, 


lo Compulſion, 


be adjudg d by Compulſion, and Void. Ba 


ther ſhe doth it voluntarily, or by Compulſion « 


of Parkerſhip of a Park, or any other Office 


Grantor may remove him, and Conſtitute anc 
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Compulſion. 


If a Man or Woman is compelled for fear ( 
Impri ſonment, to enter into a Bond, Deed, & 
ſuch Compulſion will invalidate the Deed « 
Bond: And if a Perſon threaten another to make, 
a Deed to a third Perſon, the Deed ſhall be equal! 
Void, as if ſuch third Perſon had made th 
threatning. Co. Lit. 253. 2 Co. 9. 

A Man is Impriſon'd until he makes a Bond 
another Place, and afterwards he does ſo, whe 
he is at large, this is by Dureſs of Impriſonmen 

A Perſon menaces me to make a Bond of 20 
and I tell him that I will not comply with it 
but that I will give him Bond for 101. this ſhal 
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Max. 81. 

A Marriage conſummated by Dureſs is void: 
ble. If a married Woman levies a Fine with he 
Huſhand, ſhe muſt be examin'd in Private, whe 


her Huſband. Dyer. 359. 


Conditions, 
A Man grants to another by Deed, the Offi 


To hold the ſame during the Life of the Gran 
tee; the Grantee hath an Eſtate in the Office up 
on Condition in Law, that he well and faithful; 
execute all Things belonging to the Office, an 
not otherwiſe ; for if he fails in his Duty, thi 


ther. Co. Lit. 224. Thi 
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This is a Proviſion by Law for the Grantor, 
ere there is no expreſs obligatory Covenant, 
the Part of the Grantee, for performing the 
ty of his Office. 
Tenant by the Curteſy, Tenant in Tail after 
oſſibility of Iſſue extinct, Tenant in Dower, 
Nenants for Life, or Years, Sc. hold their E- 
ates ſubje& to a Condition in Law not to grant 
greater Eſtate than they have, nor to commit 
faſte, Ic. Co. Lit. 233. Vide more, Feoff- 
Wwents. 
If a Condition annexed to Lands be Poſſible 
the making, and afterwards become Impoſeble 
Sy the Act of God; or if the Condition ſubſe- 
Weſt be impoſſible, yet is the Feoffee's Eſtate 
bſolute; and if the Condition ſubſequent he 
Palin in ſe, or repugnant, it is the ſame : But 
is otherwiſe in Bonds, for the Condition becom- 
We impoſſible by the Act of God, of the Law, 
Prof the Obligee, the Obligation is ſaved ; and 
De re. ſhall have no Advantage thereof. 
0. Lit. 205, 


Conſiderations, 


If Tenant for Years Aſigus his Eſtate, no Con- 
ideration is neceſſary; for the Tenure being ſub- 
flicY<& to Payment of Rent, Cc. is ſufficient to veſt 
in Eſtate in the Aſhgnee. 1 Mad. 263. 
un In other Caſes, ſome Conſideration muſt be 
given; as in Bargains and Sales, and Covenants 

o ftand ſeized to Uſes, there muſt be a Conſidera- 
ion of Money, Cc. if made to a Stranger; and 
atural Affection, Blood, Affinity, Marriage, 
Ic. to a Man's Wife, Children, &c. And tho 
Sthe Law allows the Conſiderations of — 

| a 
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and Blood, to raiſe Uſes; yet doth it not ſo tl. 
trifling Conſiderations, as old Acquaintance 
Schooling, Service, or the like. Plewd. 30 c 
Dyer 169. 3 Go. 394. . Ir; 
A Bargain and Sale for divers Confiderations > 
is not good without Averment d' Argent. Moor; 
Rep. 56. But where a Conſideration is neceſſaſhm 
ry, if it be but 5 s. it is ſaid to be as good in Laa 


as if it were 100 l. hay 
; 7 

Conſtruttion, on 

E 


I a Man retains a Servant, without expreſſing (: 
for what Time, the Law conſtrues it to be for Mer 
Year, the uſual Time directed by Statute. IHreſ 
Tenant for Life makes a Leaſe generally, by Con Par 
ſtruction of Law it ſhall be taken for his own Lifellf + 
and not the Life of the Leſſee: If Tenant inflers 
Tail make ſuch a Leaſe, it ſhall alſo be for the 1 
Term of his own Life; for otherwiſe, in bothMie: 
theſe Caſes, it would work a Wrong to him ine] 
Reverſion : But if Tenant in Fee-Simple grantj, 
a Leaſe of Lands to another, to hold for 'Term 
of Life, without mentioning whoſe Life, it ſhall 
be adjudg'd for the Life of the Leſſee. C. Lit 


183. 

No Eſtate for a Man's own Life, is of a higherh;;; 
Nature than that for the Life of another Perſon: Pan 
And if Lands are given, To hold to a Man and hisWha 
Aſſigns, or to a Man only, and not mentioning By 
for what Time, if Livery and Seiſin be made, iti 
creates an Eſtate for the Life of the Donee; but if 
10 Livery be had, then it creates only an Eftate 
for the Term of the Grantor, if he be a Leſſee; 
and if he be not a Leſſee, only an Eſtate at! 
Will of the Grantor. Accomp. Conv. 21. 


Contrats, 


—— — 
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O i | Contracts. 


Contracts for the Sale of Lands, are to be in 
Writing : And for the Sale of Goods of 10 l. Va- 
>, they will not be binding unleſs the Buyer 
ctually Recerves part of the Goods fold, gives 
pmething in Earneff, or ſome Note thereof be 
ade in Writing, ſigned by the Parties to be 
harged by the Contract. Stat. 29. Car. 2. c. 3. 
All Sales of Goods are to have a valuable 
onfideration : And a Shilling, or a Penny, accepted 
Earneſt, will make the Contract binding. If 
= ſay I will ſell my Horſe for 51. and another 

deren ſtanding by ſays he will give me 5 1. and 
Sreſently go to telling out the Money, I am de- 


_NÞarr'd from ſelling my Horſe to any other; but 
ie f the Buyer doth not pay me preſently, it al- 
, a 


ers the Caſe. Noy. Max. 87. 


the It a Man agrees for Goods, he may not carry 
bothFhem away before paid for, without Leave of the 
n Seller; as where a future Day of Payment is ap- 


pointed, Cc. See Property, Merchants. 


Covenants, 


If a Man cemple Lande to another for a cer- 
ain Term of Lear the Law intendeth a Cove- 
Pant on the Part of the Leſſor, that the Leſſee 
all quietly enjoy, againſt all Incumbrances. 
But this is underſtood ſo long as the Leſſee pays 
is Rent; for otherwiſe he may be ejected.) 

NM. B. 145. 

Any one that is Party to a Deed of Cove- 
Pants may take Advantage thereof; and an Exe- 
utor or Adminiſtrator may take Advantage of 

25 5 Inherent 


- ow - 44 . 
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Inherent Covenants, although not named If 
Man covenant with another to pay him, Mone 
at a Day to come, and do not ſay to his Exe 
tors, c. If he dies before the Day of Papa 
ment, the Executors or Adminiſtrators ſhall þ 
entitled to the Money. 112, 271. C 
Executors, &c. are alſo bound by Inbera< 
Covenants, ſuch as concern the Thing granteWc 
though they are not nam'd : But if a Man coval 
nant to do any Thing, his Heir ſhall not b 
bound, unleſs he is expreſly named. Dyer 257. 
If a Man covenant not to Revoke a Vill, H 
may nevertheleſs do it by Law ; but if he en 
ters into an Obligation not to do it, and does ier 
his Obligation will be forfeited. Accomp. Cc 
217. or? 
If a Man covenant to Serve me a Year, an 
T covenant to pay him a Sum of Money, 
am obliged to pay him, though he do not ſery 
me; (for he may bring his Action of Covenant 
but then I may compel him to ſerve the Ti 
agreed; But if I covenant to pay him a Sum « 
Money, if he ſerves me a Year, it is otherwiſ 
Co. Lit. 204. 


Coſtgy 


If a Plaintiff Diſmiſſes his own Bill preferr'd i 
Chancery, or the Defendant diſmiſſes the ſa 
for want of Proſecution , or if a Decree be ol 
tained in Behalf of the Defendant ; in either 
_ theſe Caſes, Coſts are allowed to be taxed by 

Maſter. If in a Trial at Law, a Plaintiff make 
Default in his Appearance, he ſhall be Nox-ſuite 
and the Defendant ſhall have Coſts: In _ 

Caſ: 


Wit 
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ſes — 4 are allowed, taxed by the Prothono- 
ary, Go. 5 | 
if a Defendant fails to make Anſwer by the 
day prefixed, or if he do not ſhew to the Court 
tent Cauſe of Delay, Attachment will be had 
gainſt him; and on Attachment for Non- ap- 
2arance, the Defendant muſt pay 20s. Coſts, 
nteefore he will be diſcharged ,; and every ſucceed- 
coviing Proceſs double as much. If a firſt &rſwer be 
t bFeturned inſufficient, the Defendant muſt pay 40s. 
ngle Coſts; the ſecond Anſwer inſufficient pays 
|. Coſts; and the third 51. And you may have 
> enubpcena both for your Coſts, and to make bet- 
es ier Anſwer. A Replication may be amended in 
ight Days, without paying Coſts. Comp. At- 


orn. 410. 
an In Taſes of Injunctions to ſtay Proceedings at 
zw, if on Examination no Matter of Equity 
he found, the Cauſe is again diſmiſid to the Law, 
1antKvith Coſts. 

Bills and Proceedings in Chancery ought to be 
im ſhort and ſuccin&, and ſet forth only the Sub- 
ance of Deeds, &c. and they are not to contain 
any Matter Criminal or Scandalous againſt the 
Defendant, Cc. If they do, a Defendant may 

ot only refuſe to anſwer, but may recover Coſts 
againſt the Plaintiff and his Counſel, 


"dil Vide more Declaration, Pleading, 


ſa 

+ of 

ler Coverture. ; 
b . 

ak A Man muſt anſwer for the Treſpaſſa of his 


Wife; and if a Feme-Covert Slander any Perſon, 


he Huſband and Wife may be ſued for it. If 
I Money 
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Money be received by the Wife, the Huſband ma fal 
be charged for it as his own Receipt; and Actio 
of Debt lies againſt the Huſband for Goods deli 
vered or ſold to the Wife, for the Law preſume 
they muſt come to his Uſe : But the Wife ma 
not make any Contract, without the Conſent « 
the Huſband; unleſs it be for neceſſary Appare 
Neceſlaries for her Family, &c. 2 Co. Inft. 713. 

A Woman ſole indebted takes Huſband, where 
by ſhe is under Coverture, it is then the Debt c 
Huſband 2nd Wife, and both are to be ſued fc 
it; but after the Death of the Wife, the Huſban8 
is not liable, unleſs there be a Judgment obtain 
againſt them both, during the Marriage. Pra 
Reg. 105. 

A Man during the Coverture, at the Co 
mon Law, cannot either in Poſſeſſion, Reverl 
ſion or Remainder, limit an Eſtate to his Wife 
becauſe they are one Perſon in Law : But bi 
Statute 27 H. 8. A Man may covenant wit! 
others to ſtand ſeiſed to the Uſe of his Wife, off 
make any other Conveyance to the Uſe of hi 
Wife; but not covenant with his Wife: And 
Man may deviſe Lands by Vill to his Wife, be 
cauſe the Will hath: not Effect till after hi 
Death. Co. Lit. 112. | 

If a Huſband abuſe his Wife, as if he threate! 
to kill her, &c. ſhe may make him find Surety « 
the Peace. And if during the Coverture, H 
Alien ber Lands, ſhe may recover them after hi - 
Death by Cui in vita. Co. Lit. 

A Huſband poſſeſsd of a Term, in Right 
his Wife, cannot deviſe it by his Will; but if 
his Life-time he may grant it away, or diſpoſ 
thereof during the Coverture : And if he mak 
no Diſpoſition thereof, it he ſurvives — - 

I all 


at 


9 


mall kalls to him, and he may then give it by Will. 
101 Co. Lit. 35» ; 1282 1 a 

— In caſe of the Huſband's Baniſhment, a Feme 

vvert may act as lawtully as the Huſband might, 

f he were not dead in Law. — 


5 Courts. 
Tze County Court, Or. holds Plea between Par: 


and Party, where' the Debt or Damage is 
dan under 40s. In Replevin the Sum may be 
in bove 40 s. And by Writ of Fuſticies it may hold 
a ca of any Sum, or of all Actions Perſonal 


above 403. Oc. 

It a Freebold be pleaded by the Defendant, 
his. Court cannot proceed : And nothing ſhall 
e intended to be within the Furiſdiction of in- 

erior Courts, but what is expreſly alledged to 
be ſo. If Part of the Cauſe ariſe within an infe- 
nor Juriſdiction, and Part without, the inferior 
purt ought not to hold Plea, 1 Lev. 104. 2 Rep. 
16. 2 
If the Court of Common Pleas hold Plea in Ap- 
Peal of Death, &c. and the Defendant is Attaint, 
t is Coram non Fiidice and void. An Action 
ies againſt any Officer, that executes Proceſſes 
f Courts, which act where they have no Ju- 
iſdiction; but where a Court has juriſdiction, 
and proceeds erroneouſly, &c. it will be other - 

iſe, 10 Co. 57. | . 
Officers, Marſhals, Gr. guilty of Extortion for 


r Noing their Offices, are to render treble Value, 
oor Ec, Stat, 3 Ed. 1. | 

pol © 

nah | 


1 Debtoz 


Law Duibbies. 


— „ 


' Debtoz ann Creditoz. 


Here there is a Debtor, with a Surety, and. 
Creditor, and the principal Debtor and 
Creditor by Compact, without the Privity of 
him who is Surety, continues the Debt after the 
Day of Payment, when the Surety ſuppoſes it to 
be paid; in this Caſe; the Court of Chancery 
will compel the Creditor to take his Relief from 
the principal Debtor, and difcharge the Surety. 
Io Fac. Tothil, 181. * 
In Debt, the Defendant may plead Payment hh, 
(before Action brought) in Bar; and pending an 
Action, the Defendant may bring in Principal, 
Intereſt, - and Coſts, and the Court will give , 


Judgment to diſcharge him. Stat. 4 G Am. fat 
a ind 

Declarations. y 

Upon a Latitat in the King's Bench, you may 5 
declare againſt the Defendant in as many Actions, 0 


as you pleaſe; but in the Common-Pleas, you mull 
have for every Action one Original. And in the 
Kavg's Bench, the Plaintiff hath longer Time to 
declare, than is allowed in the Common Pleas, 11 
the Defendant do not appear in Perſon ;, and then 
you muſt declare within three Days after, or the 
Defendant ſhall have Coſts. 


In C. B. the Plaintiff had formerly only till 11 
the laſt Day of the Term after that where in the T 
Writ: returnable, to Dclare ; but now the _ 

2 | ting 


loinder in Demurrer, or taking Iſſue, the Plain- 
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leaded before Entry, without paying Coſts 3 
but if he amend in Subſtance, he is to pay Coſts, 
or give Imparlance: And after a ſpecial Plea, 
tho he give Imparlance, he muſt pay Coſts, ' 

In C. B. any Miſtake in a Declaration, the 
Plaintiff, on. giving Notice, may amend it before 
the Efſoign Day; and if there be no Notice, and r 
the Detendant hath pleaded or demurred, before 


tiff may amend, and force the Defendant to i 
plead preſently, on paying 135. 4 d. Coſts; or 
give him a further Imparlance, without Coſts. 
Inflit. Legal. 189. Ys 

But after Demurrer, or Tſue joined, and when 
the Pleadings are entered, the Declaration- may | 
not be amended, but the Plaintiff is to enter a . 
Diſcontinuance, and proceed de novo. 

One may not declare in the Court of King's: 
Bench. againſt a Man that is not either in Cuſfodia 
Mneſeballi, a privileged Perſon, or one that hath 
filed Bail; for no other Way can a Man be ſaid ! 
to be preſent in Court, ſo as for the Court to take 
Cognizance of the Matter. 


Deeds, . 


In Deeds, the Conſideration is a principal Thing 
to+pgive them Effect. If Land is conveyed to a 
Man and his Heirs, *without Conſiderat ion, and 
without expreſſing any Uſe or Intent, this 1s 
a judged to the Uſe' of the Perſon who made 
te Deed, and he may diſpoſe of it at his Plea- 
ſne: But if it be to any certain and juſt Intent, 
it maß be otherwiſe; as it will be alſo if a Con- 
ſi cation be Paid. | | | il 
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If a Woman, in Confideration of 5 eo l. paid 
her by her Son, by Indenture conveys her Land 
to him and his Heirs, to the Uſe of her ſelf 

Wor Life, and after of the Heirs of her Son; In 
his Caſe the Fee-Simple by Law is in the Son 
Preſently, and the Uſe for Life to the Mother 
ond, becauſe of the Conſideration paid: But if 
here were 10: Conſideration, it would be contra- 


Ey. Tothil.188. — — 
or By theſe two Caſes is ſhewn the Uſe of Con- 
ſts, Widerations in Deeds; but. Proof mult be made 


pf the Payment, &c. And all Deeds ought to 
Ahe Conſtrued according to the juſt Meaning of 
av the Makers: They muſt have a reaſonable Expo- 
ſtion, without Injury to the Grantor, to the 
zreateſt Advantage of the Grantee. Plowd. 160, 
61. 
If an illiterate Perſon be to Seal a Deed, 
ie is not obliged to do it, if none be preſent 
o read it, and alſo to expound it, if written in 
atin : And Reading a Deed falle.will make it 
ond. 2 Co. 3, 

A Deed may be good without either Date or 
oncluſion : But if it be razed or interlined by a 
tranger in a material Part, by this it will be 
ond ; tho this may be help'd by Memorandum 
n the Back of the Deed. . 1 Roll. Rep. 0. 

A latter Covenant in a Deed may not be 
leaded in Bar to a former; as a latter Deed 
annot take away the Effect of the fr Deed. 
ut a Deed by what is ſubſequent may be ſome- 
mes qualified and abridged, tho' not deltroyed. 
y. 56. 2. Vent. 218. 
lf a Deed or Leaſe that creates an Eſtate or 

Tem be loft, if it can be ſufficiently prov'd that 


here was ſuch a Deed made, and ſuch an Eſtate 
| = granted 
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granted and conveyed by it; the Perſon to whom 
made, ſhall not loſe his Eſtate in the Lands 
Pract. Reg. 198. | | F 
The Foundation of Deeds ought to be always 
juſt and honeſt-; and where the Words may be? 
employed to ſome Intent, they will be good.] 
Vide Fraudulent Deeds, 0 lens 


Default, vide Coſts, 


Defeazance. 


A Deed of Defeazance will not defeat an E 
fate in Tail, cr for Life, &c. (executed by Li 
very) unleſs it be made at the Time of making 
the Feoffment or other Conveyance, and not 
afterwards: But Executory Inheritances, as Rent 
Annuities, Conditions, Warranties, Covenant 
Leaſes for Years, Sc. and alſo Obligations, Re 
cognizances, Statutes, &c. may be defeated « 
ter they are created: And theſe laſt are mol 
commonly the ſubject Matter of Defeazances 
Plowd. 137. 


If a Mortgagor of Lands confeſs Judgment ii ti. 
Ejectment of all the Lands, &c. and the Fudd | 
ment is defeazanced on Performance of the Covell ( 
nants in the Deed of Mortgage, by ſuch Word v 

as are uſed in Conditions of Bonds, &c. for Pei fe: 


formance of Covenants ; Upon the Breach of C 
venants, you may take out Execution againſt th 
Lands, and the Judgment will be good again 
Leaſes made after the Judgment : But as to Leaſc 
before, you cannot ſue out Execution; thous 
the Chancery may oblige ſuch Leſſees to attor 
Tenants to the Mortgagee. Inflit. Legal. 255. 

— "7, 7721; + © 
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Demand. 


Demand of Rent, in order to Ne entry on 
Lands for a Condition broken, muſt be upon the 
Land . which is obliged as Debtor; and it 
muſt be at the moſt notorzous Place, as the Fore- 
door of a Houſe, &. for if Demand be made at 
a Place which 1s not notorious, as at the Back- 

door of the Houſe, .&c. the ſame will be void. 
bo. 28 201; 
An Aion has been ſaid to be a good Demand 
n EY of a Debt by Bond or other Specialty after it 1s 
Li due; becauſe the Obligor is bound to tender the 
king Money at the Day, | 

now Demand is neceſſary to preſerve claims, Nebts, 
ente Sc. from being loſt by the Statute of Limita- 
ant tions, i 


ray 
be 


. 


Demurrer. 


If a Defendant in CB. Demurs to a Daclara- 
tion, it muſt be under a Serjeant's Hand. 
In Demurrer to Evidence, where a Plaintiff 
ſhews in Evidence Deeds or Writings, Sc. upon 
which a Queſion of Law doth ariſe, and the De- 
fendant offers to demur upon it, the Plaintiff 
muſt join in Demurrer, or wave his Evidence. 
But if Evidence to prove a Fact is given for the 
King in any Suit, or on Information, &c. and the 
Defendant offers to demur upon it, the King's 
Counſel are not obliged to join in Demurrer; but 
the Court ought to direct the Jury to find the 

ſpecial Matter, 5 Rep. 104. Ts 
FEST D 4 Both 


| 
| 
| 
; 
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Both the Plaintift and Defendant may Demur 
upon Evidence produced to prove a Fact upon 
which a Matter of Law ariſes. 2 Inft. 426. 
In Criminal Caſes, if the Criminal joins Iſſue 
upon a Point of Law in an Indictment, allow. 
ing the Fact to be true as laid in the Indict. 
ment, which is Demurrer; if the Indictment be 
allowed to be good in Law by the Opinion of the 
Judges, they proceed to Judgment and Execu- 


tion, as if the Party had been convicted by 


Confeſſion or Verdict. So that a Perſon indicted 
at Scjjions ought to be careful how he joins Iſſue 
upon a Point of Lac. | 

Buy the Stat. 4 and 5 Ann. For Amendment of 


the Law, the Cauſes of Demurrer are to be ſpe· i 


cially ſet down; or the Judges to give Jadg- 
ene without regarding Imperfections in Writs, 
Sc. 


Delcent. Vide Blood, 


Detainer. 


Tho' for Det inne Action may be brought, yet 
in Contracts a Man may detain his Goods ſold, 
till he is paid for the ſame : Inn-keepers, Tay- 
Jors, or other Artificers, may detain the Horſe, 
Robe, Cc. until reaſonable Satisfaction be made. 
Dyer 30. And others may detain Goods, c. of 
Debtors, till the Debt is ſatisfy'd. | 

If a Leſſor covenant to repair the Houſe, but 
do not, the Leſſee may do it and withold as much 
of the Rent as will pay himſelf, Stat. 12. H. 8. 


Diſletſin, 


Law Quibbles, 


When any Man wrongfully. enters. on the 
Poſſeſſion of another, and puts out the right 
Dwner of the Freehold and Inheritance, he 
hereby gets the Freehold' and Inheritance by 
Diſſeiſin; and if ſuch Diſſeiſor (having peaceable 
Poſſeſion five Years) continue in Poſſeſſion, and 
lie ſeiſed, whereby the Lands deſcend to his 

eirs, they have a Right to the Poſſeſſion till 
he Perſon that hath Right recovers; and if no 
Suit be proſecuted within ſixty Years after the 
Hiſſeiſin, the right Owner will loſe his Eſtate 

or ever. Bac, Elem. : | | | 

If a Man oblige another to ſwear to ſurrender 
his Eftate unto him, and he do ſo, this amounts 
o a Diſſeiſin. To diſturb one from manuring of 
his Land, is a Diſſeiſin of the Land it ſelf: And 
o turn a Stream running to 2 Mill, is a Diſſeiſin 
of the Mill it ſelf. Co. Lit. 161. 


Oiſtrefs. 


A Diſtreſs ought always to be made of ſuch 
Things whereof the Sheriff may make Replevin, 
and deliver again in as good Cale as they were 
at the time of the taking. And if the Rent be 
not · paid, or the Diſtreſs replevied, within the 
Space of five Days, the Goods are to be apprais d 
and ſold for Payment thereof. | 

An Horſe in an Inn, Sacks of Corn in a Mill, 
Market, &c. Materials in a Weaver's Shop for 
making of Cloth, another Man's Garment - 3 

| | ouſe 
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Houſe of a Taylor, &c. may not be deſtrain'd, fo 
they belong to others, and are for the Good d 
the Publick : And a Man may not be diſtrain' 
of the Inſtruments of his Trade or Profeſſion 
nor may Cattle of the Plough, Books of a Scholar 
&c. be deftrain'd, when other Goods may bY 
taken. Co. Lit. 47. In a Town where Goody 
may be attached for Debt, a Horſe may be ſeized H 
bat I take it the Rider muſt be off from it 
otherwiſe it may be an Aſſault on the High 
way. a 
8 When a Diſtreſs is taken, it is to be carried t. 
the common Pound, or to be kept in an ope 
- Place; but in the laſt Caſe, Notice is to be given 
to the Owner of it, of the Taking, and th: 
Place where it is, that if the Diſtreſs be a Beaf 
he may give it Food; and then if the Beaſt dit 
for want of Food, the Owner ſhall bear th: 
Loſs, and the Party diſtraining may take anc 
ther Diſtreſs for his Rent or Duty. But it wil® 
be otherwiſe, if no Notice be given. 1 Inf. 47 C 
96. 5 m 
Diſtreſſes are to be reaſonable; and ought no ol 
to be taken in the Highway; or driven out of th n 
Hundred, except of Cattle, to a Pound overt il D 
the ſame County, G. under the Penalty of 5 
and treble Damages. But if a Lord come to di 
train, and ſee the Cattle within his Fee, and th 
Tenant, to prevent the Lord from Diſtrainin 
drives the Cattle into the Highway, the Lo! 
may follow and diſtrain the Cattle, and the I. 
nant cannot make Reſcous : But if the Lord ha 
not the view of the Cattle, it 1s otherwiſe. C 
Lit. 161. 2 Iuſt. 131. Sr. Perſons diſtraini 


others, or purpoſe to Injure them, ſhall pay tre 
ble Damages; (Reſcons and Pound Breaches * 
nn 110 
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1, folilſo treble Damages) and where a Diftreſs is ta- 
od Men, and 10 Rent is due, double the Value of 
ain he Goods, and full Coſts, may be recovered. 
ion tat. 5 1 H. 3. 13 Ed. 1. 1 FH. & M. 2. GM. 

ola A Tenant may not lawfully remove Goods from 
1 Houſe, Se. before his Rent be paid. without 
od: Licence from the Landlord. And if they are frau- 
ized Nulently convey d away, they may be ſeized in 
n ii ſive Days, whereſoever found, &c. Stat. 8 Aux. 


ed t 3 | Divorce, 


the Goods gue with her in Marriage, not being 

pent; for the Goods were given in Advance- 
die ment of the Woman, and therefore it is reaſona- 
tha ble that ſhe ſhould have them. Dyer 13. 


. . Diſſol ti . - . = 
and Divorce is a Diſſolution of Marriage; and if ? C DN 


willla Woman be divorced a Menſa & Thoro, Ahe 
6. 47 Cauſe not being for Elopement or Adultery,” ſhe 
may ſue the Huſband for Alimony, or Maintenance 
- no out of his Eſtate, either in the Chancery or Spi- 
th ritual Courts, and Recover; but if the Cauſe of 
© Divorce proceed from Adultery, or Elopement, 
it will not be allowed. | 
Iue after a Divorce, are reputed Baſtards. 


. Dower. 


If a Fointure be made of Lands to the Wife; 
before Marriage, ſhe cannot wave it and claim 
her Dower; but if the Jointure be made after 

the Marriage, ſhe may refuſe the Lands 3 
| 0 


8 Upon a Divorce, the Woman ſhall have the 


* 
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ed her in Jointure, and have her Dower, 1 Ty 


is 
4 
LEN 


ſt 


6 
if a Wife be evifed of her Jointure, ſhe ſhal 
be endow'd according to the Rate of her Hull 
band's Lands, whereof ſhe was Dowable; and! 
the Huſband alien his Lands, yet the Wife ſhal 
be endow'd. of her third Part, unleſs ſhe deba 
herſelf by her own Act, as by levying a Fine 
c. But the Huſband muſt be ſole ſeized, for ii 
Caſe of Jointenancy, Survivorſhip will take Place 
before Dower. Co. Lit. 31. | 
If a Wife commit any Crime, as Treaſon, Fe 
lony, Cc. or Elope from her Hnſband, and live: 
with the Adulterer, without being reconcild to 
her Huſband, ſhe ſhall Forfeit her Dower; an 
if a Huſband commit Treaſon, the Wife ſhall not 
be endow'd: But the Treaſon of the Huſband 
will not work the Forfeiture of a Fointure ; be 
cauſe this is uſually made in Conſideration of A; 
Marriage Fortune. 2 Inft. 435. 


1 r * 3 
. 


Election. ä *) 


Man deviſes to one Man 20 J. to another 
| 20K and to a third Perſon a like Sum, and 

maketh his Executor, and dies, having Goods on- 
Iy, his Debts being paid, to the Value of 20l. 
Now it is in the Election of the Executor to pay 
the 20 l. to which of the Legatees he thinks fit, 
and the others have no Remedy; and if one c 
the Three be made Executor, he may retain the 
Legacy to himſelf. Co. Lit. But yet it is but ef 


juſt 


Law Quibbles. as 
ſt and equitable that the 20 l. ſhould be diftri- 
ed amongſt them, as the Teſtator intended 
em equal Benefit from his Eſtate; or that the 
| named ſhould be preterr d. 


In. 


hall 
Hu? 
Ir 

hal 
eba 
ine 
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Jace 


Entry, 


In Caſes of Deſcent, Entry of the Heir ſeems 
d be neceſſary on the Death of the Anceſtor, 
> entitle him to the Rents and Profits of 
e Land: Lands may be recovered by Writ of 


4 try. An Eſtate of Freehold will not ceaſe 
4 7 ithont Entry or Claim; aud where a Man will 
— ke Advantage of a Condition, he muſt Enter, 


d when he cannot Enter he muſt make his 
Vain. Co. Lit, 218. It a Man dare not Enter 
pr. fear of Death, he 1s to go as near as he can 
Þ the Lands and make his Claim, Cc. and it 
rill be good. 
Entry muſt be in a pcaceable Manner; for tho 
Man have Tittc of Entry, he may not enter 
Force, on pain of Impriſonment, Cc. Re- 
ourſe mult he had to the Law. And a Man 
ay. gain Poſſeſſion by Entry, when he has Right 
Entry, and the ſame is not taken away by 
aw, viz: by Deſcent or Drſcontinuance: By De- 
ent, where a Nifl.ifor dieth ſeized, and the Law 
aſteth the Lands upon the Heir; by Diſcontinu- 
Noce, where Alienation is made of Lands by Te- 
ant in Tail, Cc. In which Caſes the Perſons 


PYWving Title, and the ſſue in Tail, &c. have 
Hr o Right of Ent. but a e driven to their Action. 
th Inf. 237. 1 Rall 622. | 

2 A Man having Jivers Children, and the El- 


Beſt being a Baſtard Enters into the Land, and 
"Ie enjoys 
2 


enjoys it quietly during his Life; if he dies ſeiz 
ed, his Heirs ſhall hold the Land againſt the 
lawful Children. If an eldeſt Son, having Iſſue 
die, and after his Deceaſe, the youngeſt Son, e 
Enters, and many Deſcents are caſt in his Line 
yet may the Heirs of the eldeſt Son make an 
Entry on the Lands: But if the youngeſt Soi 
convey away the ſame by Feoftment in Fee, and 
the Feoffee dies ſeized, it will be otherwiſe z be 
cauſe then the Privity of Blood of the eldeſſi 
Son is determin'd. Co. Lit. 244. | 
If. a Leaſe be made for Years on Condition, 
That upon fuch a Contingency it ſhall be void; 
in this Caſe, ſo ſoon as the Thing doth happen 
the Leaſe is-void.ipſo fato, without any Re-en- 
try, . But if a Leaſe be made for Life upon 
ſuch Condition, the Leſſor muſt Enter, Cc. ben 
fore the Leaſe will be void. 3 Rep. 65. . 
- Tenant for Term of Tears may enter when hel 
will, the Death of the Leſſor is no Let, and he 
may grant away his Term before it begins: But 
before be Enters he cannot ſurrender, nor have any 
Action of Preſpaſs, nor take a Releaſe, Noy, 
Max. 26. . 
As to Entries in other Caſes, the Law allows 
a Man Power to enter a Tavern; a Landlard to 
enter to view Repairs,*and take Diffreſſes ; a Com- 
miner to enter Lands to ſee his Beaſts, &c. But 
if he that enters a Tavern, commits a Treſpaſs; 
or if he that enters to view Waſte, breaketh the 
Houſe or the Commoner cut down Trees; the 
Law will Judge it that they entered for that Pur: R. 


poſe. - 8 C.- 146. 


Entry and Claims on Fines, Vide Fines. I,. 
Bis Fa. I £113: | . 2" 
is Erro; 
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Erroꝛ. 


IJ Alter judgment had by non ſum Informat us, 
| * | onfeſſion, OT otherwiſe, In any Cauſe the Judg- 
80¹ nt may be revers d by Writ of Error, if there 


any material Variance between the Additi- 
s in the Original Writ, or the Proceſs. of 
zpias, Alias, Pluries, &c. if the Writ be not 
ly: return'd and filed, with the Cuffos Brevi- 
if there be not Warrants of Attorney duly 


5 


Id the Debt in the Judgment recover'd do not 
zree, Cc. which are Cauſes. of Error. 5 
Upon a Writ of Error brought upon a judg- 
dent had in the Common Pleas, and return'd 

to the King's Bench, the Proceedings thereof 
Wuſt be only in the King's Bench. A Writ of Er- 
rr upon a Judgment had in the King's Bench, 
Actions of Debt, Caſe, Treſpaſs, c. muſt be 
Tturnable in the Exchequer Chamber; and the 
Wauſo of Error heard and determin'd before the 
ord Chief Juſtice-.of the Common Pleas, the 
ord Chief Baron of the Exchequer, and the reſt 
the Judges and Barons who are of the Coif of 
oſe two Courts; and if the Error be found and 
low'd by them, then the Judgment is reverſed 3 
tif it be not found to be good, the former Judg- 
ent is aſirm d, and Coſts and Execution awards 
| to the former Plaintiff: And though there be 
Reverſal of the Judgment, the Plaintiff may 
dmmence a nem Aion againſt the Defendant 


, 67. 
If 


ed, and put into the Office as the Cauſe re- 
tires; it the Debt demanded in the Proceſs, 


or the ſame Cauſe, if he think fit. Comp. Attorn. 


* 
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If Judgment on Bill, &c. in B. R. ſhall be af 
'firm'd on Error in the Exchequer Chamber, yet 
a Writ of Error may be brought thereupon, re 
turnable in Parliament; to the great Delay and 
Vexation of the Plaintiff; But if, where thi 
Debt is Conſiderable, &c. the Proceeding is bi 
Original, then no Writ of Error lies to the EI 
chequer Chamber, but only returnable in Parii 
ment. Tr/{:t. Legal. 141. | 

An Outlawry may be reverſed, where th 
County Days are miſtaken; where ſuthc.ent 1'1mMWpn' 
is not allow'd between any of them; the Perfon 
is miſnam'd ; the Sheriff's Name omitted, or mil 
taken; by Words which bear no Signification Ru 
by any Error to be found in the Return of tHit 
Proclamation, or for want of filing the Proc, 
mation; want of Returns, and Miſtakes in thMhol 
original Capias, Alias, &c. And Error in thillbf 
Cafe is either to be allow'd or diſallow'd by oer 
ol the Judges of the Court. oh 22 

6 | Er 29 db e | en 


kid Eſcape, : 5 . 'Wez 


A Perſon which ſuffers a wilful Eſcape, is lions 
ble to be puniſh'd for the ſame Crime for whidWau 
the Party eſcaping ſtood committed ; but if 
Man receives a Felon, and ſuffers him to get! 
way before Apprehenſion, this. is no Eſcape. Ga 
lers ſuffering Felons wilfully to Eſcape is Felony 
and for a negligent Eſcape they are Fineable Ar 
to Bail one not bailable by Law, is a negligen 
Eſcape. ' 3 Rep. Plowd. 476. 8 


Etſtatet Bod. 
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Eſtates. 


lf an Eſtate be granted to a Man, To hold 
EI o him for ever, or to him and his Aſſigns for 
ia ever, this makes but an Eſtate for Life, for want 
pf the Word Heirs; for a Fee Simple Eſtate, muſt 
e made to a Man and his Heirs for ever. And if 
imMWne gives Lands to a Man and his Iſue, or Chil- 
Wren, without the Words his Heirs, to convey. 
Ihe Inheritance, he has but an Eſtate for Life : 
_ But in Caſe of a Will, it may be otherwiſe. Co. 
tht. 20. 125 
och An Eſtate for one Thouſand Tears is not a Free- 
th hold, or of ſo high a Nature, in Conſtruction 
thilbf Law, as an Eſtate for Life. 1 Inſt. 6. If any 
on Perſon or Perſons, for whoſe Life or Lives any 
Fates have been granted, are abſent above ſe- 
en Years, and no Proof is made of their being 
iving, they are to be accounted naturally 
Dead: And thoſe in Remainder, (5c. may move 
he Lord Chancellor, once a Year, to order Per- 
s lions to be produc'd on Affidavit, that there is 
rhidWauſe to believe that the Tenant for Life is Dead, 
if Wc. See Statutes 19 Car. 2. & 6 Anna. 


on Etktate Tail. 


All Lands of Inheritance may be Entail'd ; 
ut if an Inheritance be Pzrſonal, or exercis'd 
ith Chattels, it cannot be Entaild. An An- 
Duity granted to a Man, and the Heirs of his 
ates ody, will be void: And a Leaſe for Tears to a 
Man, and the Heirs of his Body, is void; * — 

| atte 


Chattel cannot be turn'd into an Inheritance: 
But it may be aſigu d in Truſt for the Iſſue in 
Tail to receive the Profits, which is in Effect an 
Eſtate Tail. 10 Rep: 87. 4 Iyft. 
An Eſtate of Fee Tail General, is where Lands 
are given to a Man, and the Heirs of his Body; 
or toa Woman, and the Heirs of her Body : And 
Fee Tail Special, is where Lands are . inp to a 
Man and his Wife, Sc. and the Heirs of their 
two Bodies; ſo that it is certainly ſet down of 
whom the Iſſue ſhall proceed. A General Tail 
will fruſtrate a Special Tail, created at one and 
the fame Time. And a Gift to Heirs Male, &. 
without limiting of what Body, is a Fee-Simple, 
Co. Lit. 26, 27, 28. = 


A Tenant in Tail cannot lawfully grant a 
greater Eſtate, than for his own Life; nor make 
Wale otherwiſe than for twenty one Years, or 
three Lives, reſerving the accuſtom'd Rents, Cc. Nes 
accordin to the Statute 32 H. 8. But tis inci- 4. 
dent to his Eſtate to be diſpuniſhable of Waſte; Nai: 
and a Condition to Reſtrain him from Levying 2, 
Fine, or Suffering a Recovery, to bar his Iſſue, Poi. 
(which are incident to his Eſtate) is void : But e 
a Gift in Tail may be upon Condition, That 
the Tenant in Tail ſhall not Alien, &c. 10 Rep. 
"Lads made by Tenant in Tail, having al| 
the Conditions required by the Stat. 32 H. 8. 
will bind the Tenant in Tail himſelf, and the 
Iſue in Tail alſo; but if Tenant in Tail die 
without Iſſue, (whether the Leaſes are waranted 
or not by the Statute) they are void as to him in 
Ræverſion or Remainder. Acgomp. Conv. 160. 


s, 
ide 


vpidente. 
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- Evidence. 


An Alien Infidel; one non Serie Memoria; a 
Party intereſted in the Suit; a Wife for or againſt 
er Huſband, (unleſs it be in Caſes of Treaſon) 


. 


> 4 Werſons * of falſe Yon convicted 
eir f Perjury, or rnation; of Forgery; that 
ol Whave food in the Pillory, &c. and Perſons Con- 
ail ict of Præmunire and Felony, not Pardon d, are 
nd xcluded by Law from being Evidence in any 
"Tc. Cauſe. mM 

ple.) But a Jew (who may be Sworn on the Old 


Teſtament) Kinſmen, though never ſo near al- 
ied; Tenants, Servants, Maſters, Cc. and others 
not Infamous, or as are not Parties in Intereſt, 
ill be good Evidence: But the Credit of Witneſ- 
es, in Caſe of Servants, Sc. ſhall be left to the 
ury: An Attorney may not be examin'd a- 


ſte;Wainft his Client. 1 If. 6. 4 Ivf. 279. 
: all A Man is not allow, in Civil Caſes, to be an 
ue, Wvidence in his own Cauſe. Co. Lit.6. Deeds may 
Buiſßde given in Evidence; and ſo may Shop- Books, Oc. 
hate Stat. 7 Fac. 1. flu G51 Tg 
on Bl e eee 
| See more, TUitneſſes. no 
A = SBI A 5 }1 M4 74 
. 8. 2-9 4 1 „% % 
the + Exception, 
i 
ted A Bill of Exception is allow'd to Evidence, when 


he Court does not agree to a Demurrer for Inſuf- 
aency of the Evidence: But in Criminal Ca- 
s, this Privifege of Exception by Bill to the E- 
dence ceaſeth. And Exceptions may be made 
CC: E 2 to 


1 j 
. 
1 
x 
, 
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to a Juror, where one of the Parties is of Affinity 

to him, is his Maſter, or he hath any Intereſt s. 

in the Thing demanded; if the Juror hath gi. 

ven a Verdict before in the ſame Cauſe; or if - 

after he is return d, he Eats and Drinks at ther 

Charge of either . if the Juror is convicted 

of Felony, Perjury, &c. which is call d Challenge ne 

But in Criminal Caſes, for compaſſing to kil 

the King, &c. Challenge will not be allow'd but 

for Malice. Co. Lit. 155. Exception to Indi9W"* 

ments, &c. muſt be before Evidence is given in, I 

Court. Stat. 7 V. 3. el 
Exceptions may be taken to an Anſwer in Chay 

very for Inſufficiency, and the Matter referr'd ti 

a Maſter, who is to Report whether it be Inſuffi 


_ cient or not; to which Report Exceptions ma) 


be alſo made. 
Theſe laſt Exceptions oftentimes tend to the 


delaying of Suits, and equitable Proceedings. b 
FA ; | ; in 
Exchanges. = 
- In Exchanges, the Efates and Tatereſts mutual 
ly granted muſt be Equal; but it is not neceſſar 1 
that the Value or Quantity of Lands ſhould f n 
Equal. There needs no Tranſmutation of th Ir 
Poſſeſſion, and therefore a Releaſe of Rent, &. ile 
in Fee, for Land in Fee, will be good: But Ay 
nuities may not be exchang d for Lands. Co. L. 
50. 
Lands in Fee, for Liſe, or-VTears, may be ei 
chang d, ſo long as the Eſtate in the Land - 


be the ſame on both Sides; but if a Fee-Simpl 
be exchang d, for a Fee. Tail, Cc. the Exchang 
8 


void. or at leaſt voidable by a Man s Iſſue, Sc. 
Lit. Seck. 22. | 
A Man gives three Acres of Land i in Exchange | 
or three other Acres, and he is evifed of one 
Acre; in this Caſe all the Exchange 1s defeated, 
nd he may make an Entry on his own Lands; 
r there is a Condition of Re. entry tacitly annex- 
d to this Deed, if either of the Parties are put 
ut of Poſſeſſion, 4 Rep. 121. 

In all Exchanges there muſt be Execution of 
em by Entry,in the Life of the Parties; ſo that if 
ne of them dies before the Exchange is executed 
Entry, the Exchange is void. Co. Lit. 50. 


Exchequer. 


The Plaintiff, in Cauſes proſecuted in the Ex- 
equer, ought to be a Tenant, or Debtor to the 
ing, or ſome way Accountant to him: And the 
roceedings of the Court of Equity, in the Ex- 
equer, are agreeable to the High Court of Chan- 
ry; but the Plaintiff: muſt Tet forth that he 


pk Debtor to the Kang ; tho whether he be ſo 
1 not, is not material. | 
1 In this Court our Clergy generally exhibir 


ills tor Recovery of their Tythes. 


Excuſe, 


Ambaſſadors are excuſed of Practiſes againſt the 
Nate where they Reſide, wileſs it be in Caſe of 

| Wes which is contrary to the Laws of Na- 
Bac. Max. 26. | 


E 3 If 
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If a Felom be committed by a Man and his 
Wife, the Wife ſhall be excuſed on Account of her 
Obedience and Subjection to her Huſband ; the 
Law will ſuppoſe. that ſhe acted by the Com- 
mand of her Huſband; but if they join in com- 
mitting Treaſon, which is againſt the Common * 
Wealth, the Obedience of the Wife will not Ex-M f 
cuſe her: And if ſhe alone ſteal Goods, c. with - 
out the Huſband, this is Felony in the Wife. 

t 

b 


13 H. 8. 3 Ii. 3 10. 
If a Perſon Kill another, meerly in his own 
Defence, he will be excuſed for the lame. 


Executions, IP J 


Goods of a Stranger, or Goods pawnd, in the 
Poſſeſſion of the Defendant ; Things annex'd to I 
the Freehold ; Goods bought Bona fide depending be. 
the Action, ſhall wot be ſulje# to Execution p- 
And it Chattels are ſufficient to pay the Debt. ta 
Lands ought not to be extended, 2 Inf. 47 2, C 1a 

Sheriffs may ſell Terms of Years for Debt, b 
Writ of Execution ; but Leaſes for Life are no 
ſaleable for Debt; tho' the Sheriff may extenc 
the yearly Profits. If you ſue forth a Writ © 
Fieri Facias againſt the Defendant's Goods, and 
Levy Part of the Debt, but not the Whole, youlſ an 
may afterwards have a Capias ad Satisfaciend aÞ is 
gainſt his Body, or an Elegit for the reſt : But ii ou 
you firſt Impriſon the Defendant on a Capias ad SY Ge 
tisfaciend, then you cannot have a Fieri Faciiſl toi 
againſt the Goods, or an Elegit, whilſt the De Ca 
bendant continues in Execution; (but if he die 
you may have either of them.) And after af ſt 

| Elegiſi to 
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Elegit executed and filed, you can have no other 
Execution. Comp. Attorn, 47. : 
In Caſe a Judgment have continn'd above a Year 
and a Day, and no Execution taken ont there- 
upon, the Party Recovering, muſt renew it by 
Scire Facias, unleſs he hath ſued forth Proceſs 
from Term to Term, and filed the fame, which 
will warrant an Execution after a Year and a 
Day; and in Cafe of the Death of either Plain- 
tiff or Defendant, the Judgment muſt be reviv'd 
by Scire Facias. 

If a Defendant be ontlaw'd after Judgment, 

and he cannot be arreſted within a Year and a 
Day, the Plaintiff is not oblig'd to renew the 


Judgment, Cc. by Scire Fucias; but in other Ca- 


ſes it is otherwiſe. | 
Executors are not liable to Execution for the 
Teſtator; but if there be any Freehold, it may 
be taken on the Heir. One Year's Rent is to be 
paid to a Landlord, where his Tenants Geods are 
taken in Execution, before the Removal of the 


lame. See Stat. 8 Anne. 


Executoꝛs. 


If a Man accepts an Executorſhip, and pays 
any Debts before thoſe of a Higher Nature, he 
is liable to the Payment of the others, though 
out of his own Eſtate: And taking any of the 
Goods of the deceaſed, will make a Man Execu- 
for in his own Wrong, and liable to Debts, for 
Caveat Actor. Plowd. 543. 

The Executor is to pay all the Debts of the Te- 
ſtator, before any Legacies: And the Debts are 


to be paid in the Order following; firſt, Debts to 
| E 4 the 


the King, Debts on Judgments, Statutes, Cc. 
Then Debts on Mortgages, Bonds, and other 
Specialties; and then Rent is to be paid, Servants 
Wages, Debts on Shop-Books, &c. This the 
Executor wt 8 15 his +4; P 
Any Thang given by Way of Legacy, may 
fold for Payment of the Debts, if there be not 
enough otherwiſe to pay all the Debts: And Exe- 
cutors, &c. have as Aſſets, Chattels Real and 
Perſonal, Leaſes for Years, Rents, Corn cut and 
growing, Graſs cut and ſever'd, Trees cut, Cat. 
tle, Money, Plate, Houſhold-ſtuff, Sc. Debts, 
Judgments, Statutes, Obligations, &c. But not 
Lands, Freehold, Graſs and Trees growing, In- 
cidents of a Houſe, as Doors, Wainſcot. c. 
Pales, Walls, Fiſh-ponds, Deer, Conies, &c. for 


theſe belong to the Heir. Co. Lit. 209. Nomd. 


293. Dyer 575. A 
All Executors are eſteem'd in Law but as one 
Per ſon; therefore Payment of a Debt to one of 


them, is good to all; and Poſſeſſion of one off 
them, of the Goods of the deceaſed, is the Poſ- 
ſeſſion of all: But if you ſue Executors for a 


Debt, all muß be ſued. Sale of Goods, c. of 
one of them, is good againſt and will bind them 
all; for one cannot be ſued by the other, unleſs 


it be in Caſe of Covin, Cc. Dyer 210. Nord. 


343. | 
Debts rf proſecuted ſhall be firſt paid by Exe- 
cutors, though they are but in equal Degree with i 


others; in other Caſes, Priority of Time when 
Due may take Place; and Debts of a higher Na- 
ture may be paid in the whole, though there be 
nothing remaining to pay the ſmaller Debts. 

It is good and ſafe to be early in proſecuting 
Executors for the Debt of the Teſtator; 1 
| where 


whe 


ion 

E 
en 
he) 


5. Nhere the Teſtator might Vage his Law, no Ac- 
her ion will lie againſt the Executor. | 
nts Executors have the Advantage of Inberent Co- 
the FFenants, as for Payment of Money, &c. though 
hey are not named. 


Vide Covenant, &c. 


ind Extinguichment. 


dts, If a Perſon has a Rent Charge iſſuing out of 
wenty Acres of Land, and Releaſes all his Right 


In- In One Acre, this ſhall Extinguiſh all the Rent 
Sc. Tharge: But if a Man make a Leaſe of Lands 
for or Term of Life, rendring Rent, and after he 


Neleaſeth Part of the Rent, this will be good, 
nd the Reſidue of the Rent not be Extinct. Er. 
Leleaſ. 8 5. 
Where there is a Rent Charge, Common of 
Paſture, or any Profit iſſuing out of Land, and 
of- We that hath it doth Releaſe to me; this Re- 
r a aſe will Extinguiſh the Rent, &c. it I am ſeized 
of f the Land: But if I have only a bare Right, 
emi is void. Co. Lit. 305. 
eſs It Money due on a Recognizance, be paid in 
yd. Part to the Conuſee, if the Conuſee give a Re- 
2aſe that mentions not the Recognizance, it ſhall 
xe- Releaſe ſo much as is paid only: But if it nen- 
zons the Recognizance, it will be otherwiſe. For 
he Recognizance is Entire, and being deſtroy'd 


[a- In Part. is deſtroy'd in the whole. Shepb. Touch. 
be 48. Infiit. Legal. 420. | 

ng | Extoztion, See Courts. 

ut 


IC Frauds, 


TY N : 
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Frauds, and Fraudulent Deeds. 


UR Laws are deſign'd for the. Advani 
O0 ment of Truth, and Suppreſſion of Frau 
And Acts, as well Judicial as others, which 
themſelves are 7uſ and Lawfal, being mix d wi 
Fand and Deceit, may in Judgment of Law | 
cenſur'd as Injurious and Unlawful; fo th 
Care ſhould be taken to avoid this Mixtu 
3 Cn; 78. 

Deeds of Gift, Grants, &c. made with Int: 
to defeat Creditors of their juſt Debts, are void 
to and againſt ſuch Creditors, &c. And Gif 
made in Secret, are liable to Suſpicion of Frau 
All Grants, Conveyances, Limitations of Uſe 
c. made of Lands or Tenements, to Defrailf 
any Purchaſer of the ſame for valuable Confid 
ration, as againſt ſuch Purchaſer, and all Perſo 
claiming under him. ſhall be void. Perſons pu 
ting ſuch Grants, Cc. in Uſe as good, are to fa 
feit a Year's Value of Lands, and the whole V. 
Ive-of their Goods and Chattels, and be alſo in. 
priſon d: Where Lands are convey'd with Clau 
of Revocation, c. and afterwards Sold for a vi 
luable Confideratior. the fir Conveyance ſha 
be void againſt the Purchafer z (but this is n 
to extend to Mortgages made bona fide.) Ar 
Deviſes of Lands, Rents, &. are deem'd fraudi 
lent and void againſt Creditors upon Bonds. 
other Specialties, Ce. Stat. 13 C27 Eliz. 3 C 
V. M. &. | 
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If a Man make an Aſigument of his Leaſe, and 
et keeps Poſſeſſion of the Lands, the Deed of AC 
gnment will be adjudg'd Fraudulent. A Preſen- 
ation obtain'd by Fraud, is void: Letters of 
Ydminiſtration procurd by Fraud, are likewiſe 
ond: And Sale of Goods, although it be in the 
vanWpen Market, it it be by Fraud, will not be 
| inding. 1 Vent. 329, F. N. B. 98. Theſe are 
lorious Laws; but nevertheleſs our deſigning 
ſen, find out Ways to evade them; for though 
oney may be prov to be paid as a valuable 
nſideration for Lands or Goods, it is not eaſy 
o prove it return d, or to prove the real Intention 
Parties, &c. 

The Chancery indeed Relieves Frauds and De- 
Weits, where no Remedy is to be found at Law; 
Hut how will they be always diſcovered to obtain 
his Relief? A Conveyance 1s made to Friends in 
%, to the Uſe of a Man's own Children, with 
z Remainder over, c. the Court of Chan 

nay at leaſt enable, if not compel the Feoffor 
o ſell Part of the Lands, to pay his Debts. And 
f a Man conveys his Lands to Friends in Truſt, 


o found afterwards ſells the Inheritance, the Truſt 
. Vin Equity ſhall go to the Purchaſer. Tothil 43, 
O 1184 

lau Perſons making fraudulent Conveyances to 
a v multiply Votes at Elections of Members to Par- 
ſhaſhliament, are to be taken againſt the Perſons, 
is nfflimaking them free and abſolute, Ec. Stat. 10 
Ar Aung. 


Feoffments. 


$0 La Quibbles. 
q Feoffments, 


A Man makes a Ferffment, or other Convey.if 
- ance, of Lands in Fee, upon Condition the Feof 
fee ſhall not take the Profits, this Condition -1 
contrary to Law, and Repugnant ; and the Eſtate 
Abſolute : But yet a Bond with Condition that 
the Feoffee ſhall not take the Profits, may be 
good. Co. Lit. 206. 

A Man ſeized in Fee may make a Leaſe for 
Life or Years, with Condition not to Alien du- 
ring the Term, and it will be good; but in 
a Feoffment in Fee, Cc. ſuch a Condition will be 
void; (as it will be where a Sale is made of a 
Chattel, of all a Man's Intereſt.) A Feoffment 
upon Condition that the Feoffee ſhall not Alien, 
3s void, becauſe the Law gives a Power to Te- 
nant in Fee to Alien to whom he pleaſes ; but 
it is otherwiſe in Caſe of Tenants in Tail. Hob, 
Rep. 261. 

A Feoffment, in ſome Reſpects, has been held 
to Excel the Conveyance by Fine and Recovery, for 
it cleareth all Diſſeiſins, Abatements, Intruſions, 
Ce. but no Feoftment can be made of ſuch Things 
whereof Livery of Sciſi cannot be made, as Rents, 
Reverſions, &c. Co. Lit. 5, 9, 49, Ce. 

This was the uſual Conveyance at Common Law; 
but of late the Conveyance by Leaſe and Releaſe, © 
is generally made Uſe of in its ſtead, 


Fines and Recoveries. 


A Fine Bars only Heirs in Tail, and not Re- 
mainders or Reverlions ; but a Recovery bars them 
all, A 
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A Fine may be levied of all Things in eſſe 
empore Tinis: But no Fine bars any Eſtate in 
polleſſion or Reverſion, not turn d to a Nizbt; 
and he that at the Time of the Fine levied had 
ot any Title to Enter, but meerly a future Inte- 
eff, ſhall not be barr'd by a Fine, and Non Claim, 
til five Years after its coming in eſſe. Strangers 
o Fines, ſuch as are not Parties or Privies, have 
ve Tears to enter and claim their Right, Oc. as 
ave likewiſe Infants after they come of Age, 
eme-Coverts after their Huſband's Deaths, Pri- 
oners after their Enlargement, Sc. But Privies 
In Blood, as Heirs of the Cognizors, claiming by 
he ſame Title as their Anceſtors, are barred pre- 
ently. Plowd. 357. Raym. 15 1. On Entries made 
o avoid Fines, Action muſt be proſecuted in one 
Lear after, or they ſhall not avoid a Fine with 
roclamations, Sc. 4 65 5 Auna. 

If either ef the Parties to a Fine die, after the 

ognizance, and before the King's Silver is en- 
Fer d, it will avoid the Fine, and it cannot be 
ade good; but if the King's Silver be enter'd, 
ind the Party die after this, the Fine ſhall be fi- 
iſhed; for it is then accounted a Fine in Law. 
o. Lit. 9. Dyer 220. | 

Lands bought by ſeveral Purchaſers. and of ſe- 
reral Perſons, may paſs in one joint Fine; which 
s ſometimes done to ſave Expences, where Eſtates 
ire ſmall. And Fines are of divers Kinds, ſingle 
or double, either with Proclamations, or without; 
but a Fine with Proclamations (according to the 
Statute) is the beſt ſort of Fine, and moſt uſed in 
Practice. 2 Inft. 219. 

A common Recovery is Fidio Juris, a formal 
\& by Conſent, uſed where a Man is deſirous to 

t off an Eſtate Tail, Remainders, Sc. It is 
much favour'd by the Law, and ſuppoſes a Re- 

compence 
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ence in Value to all Perſons that loſt the H 
tate. But I am againſt all Suppoſition and Fi 
in our Law; which I think diſꝑraces it. 


Felony. 


If a Man hath the Poſſeſion of Goods once la 
fully, tho' he afterwards carcies them away wit! 
an ill Intention, it is not Felony. A Taylor n 
ceives Cloth from another to make a Suit « 
Cloaths, and then 7mbezils it, is not guilty 
Felony : Neither is a Carrier who has Goods del 


vered him to carry to a certain Place; unleſs H © 
opens the Pack, and takes away Part of th 
Goods, or carries them to a wrong Place, whichirt 
ſhews a Deſign of ſtealing them : But it a Seid 
keeper deliver Goods to one who pretends to buy"! 
them, and he runneth away with them, this wi b 


be Felony, becauſe the Goods were not fairly ou 
of Poſſeſſion of the Owner, without compleating 
the Contract. 3 In.. 107. Ael. 82. 
If a Man make uſe of a Proceſs at Law to ol 
tain Goods, where he hath no Property, and th 
Goods are delivered to him, this is a Feloniou 
taking; ſo is alſo the getting Goods out of 
Houſe upon an Ejedment, where a Man hath ni 
Title. Sid. 25 4. ee e 
Stealing Winding-Sheets from dead Perſons 1 
Felony : and all Thefts are either Felony or Larcif 
ny; but a Feme Covert cannot ſteal her Huſband 
Goods; tho' if ſhe deliver the Goods of her Huf 
band to an Adulterer, and he goes away wit 
them, this will be Felony in him. A Husban 
receiving his Wife may be Acceſſary to a Felony 
but if the Wife receives her Huſband, ſhe wil 
- Ml 


" 
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t be Acceſſary; for ſhe is not bound to diſcover 
e Offence of her Huſband. 3 I»ft. 108, 310. 
If a Felony enſue of another Nature than what 
xs advis d, the Adviler ſhall nevertheleſs be Ac- 
ary. Dalt. 396. | | | 


Foybearance. 


If a Man grant to another Common for ten 
aſts yearlyin a Common; or ten Loads of Wood 
t of ſuch a Coppice, to be taken yearly for 
Wree Years; though the Grantee forbears to enjoy 
s Common, or to take his Allowance of Wood 
W& two Years, he may not have Common for 
Wirty Beaſts, or have thirty Loads of Wood the 
ird Year: And if a Man grant Efovers to be 
ent in ſuch a Houſe, notwithſtanding the Gran- 

burns his own Fuel therein, yet he can demand 
d Allowance, for that he took them not. Bac. 
8+ 23. | 2 


Forfeiture of Eſtate. 


Tenants in Tail after Poſſibility of Iſſue extin&, 
Fenants by the Curteſy, or for Life, &c. ſuffer- 
g a Recovery by Covin, without the Aſſent, 
d to the Prejudice of him in Remainder or Re- 
Triton, ſuch Recoveries are void, and are For- 
Wiuces of the Eſtates of ſuch Tenants: If they 
lienate their Eſtates in Fee, it is likewiſe a For- 
ture to him in Remainder or Reverſion. A 
bold Tenant refuſing to do Suit of Court, or ta 
y his Rent to the Lord when demanded on the 
and; committing Waſte upon his Copy hold; 

or 


— 
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or making a Leaſe for longer Time than a Yez 
Sc. without Licence, are Forfeitures of his : 
ſtate: But a Copy holder for Lite may ſurrenddh 
to another in Fee, and be no Forfeiture of his i 
Rate; for it paſſeth to the Lord by the Surrende 
and not by Livery. Co. Lit. 63. 1 Co. 22. ' 
Perſons committing Treaſon, Felony, Cc. ina 
Forfeiture of Eſtate: But collateral Blood mi 
Inherit, notwithſtanding Attainder ; though til 


lineal Blood is corrupted and cannot. A Felo de 
forfeits his Goods and Chattels. 


Foꝛma Pauperis. 


Every poor Perſon having Cauſe of Aion, ſh: 
have original Writs and Subpcena's Gratis; a 
the Judges of the Court, where the Suit is d 
pending, ſhall aſſign him Counſel and an Attorn 
who are required to diſpatch his Buſineſs wit! 
out Fees. Stat. 11 H. 7. w 

If a Panper is nonſuited, or overthrown aff 
Trial, Sc. he ſhall not pay Coſts, but be puniſ 
as the Judge ſhall think fit. Stat. 23. H. 8. 


Gifts, 


Tf a Man ſay to another, Here, I give you m 
Ring, with the Ruby, c. and deliver it wi 
his own Hand; this will be a good Gift, thous 
the Ring bear a Diamond, or any other Jewehe; 
and not a Ruby. And if a Man give a Horſe i. 
A. B. being preſent, and ſay unto him, A. C. = 
3 


— 


1 
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his Horſe; it will be a good Gift, although he 
cal. called by a wrong Name; but it would be other- 
S Wiſe, if the Horſe were delivered for the Uſe of 
ne. C. where A. B. was meant by the Giver. Bac. 
Max. 87. 

When a Man is married to a Woman, all her 
3oods and Chattels by Gift in Law, become the 
uſband's. If a Man be made Executor of a Will, 
Me Law gives him the Goods of the Teſtator. 
ind if a Perſon make a Suit of Cloaths for ano- 
er, and puts it on upon him to uſe and wear, 
is will be a Gift, or Grant in Law of the Appa- 
made. Co. Lit. 35 1. 


Grants, 


When a Grant is incertain, and the Words of it 
> Ambiguous, the Grant ſhall be taken moſt 
ongly again the Grantor : And if a Deed be 
od for Parcels, and for ſome Parcels not, that 
hich is for the Advantage of the Grantee, will 
and good. If a Grant be made to a Man and 
$s Heirs, the Word Afrgns is included in the Word 
eirs; and the Grantee may aſſign at his Plea- 
re. And if a Man grant to another Timber 
ees, the Grantee may come upon the Ground, 
cut them down and carry them away, through 
eGrantor's Land. Plowd. 15. 1 Sand. 322. 
Daſhes and Abreviations in Grants are to be ſo 
ken, that the Grant be not void: Tot. il. Maner. 
mA. SB. may be taken either in the Singular 
Plural Number, rather than the Grant shall 
zog void; and though a Writ may abate for falſe 
ewWtix, yet in a Grant it ſhall not avoid it. 9 Co. 


F Grant 
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Grant of a Manor, without the Words cum p. 
tinentiis, will paſs all Things belonging to the 
Maner: A Grant of 'a Farm; will likewiſe pa 
all Lands belonging to it; but a Grant of a 
ſuage, or of a Meſſuage cum pertin, will onl 
Paſs the Houſe, Out- houſes and Gardens. Tf 
Man lets the Scite of a Manor, with all Lands tj 
the Manor appurtenant, hereby all the Demeſt 
Lands do paſs: But if it were with all the Land 
appertaining to the Scite, r pallet \ | 
the Manor Place. Owen's Rep. 5 1 5 

It has been held, That Wers a Grant is mal 
of Lands and Tenements in D. that Corti 
Lands paſs not, becauſe they cannot paſs by ſuc 
=O Aſſurance, but by Surrender. Oven 37. 
I Grant All my Lantts in D. which I had of 
Grant of I. S. this is a good Grant of all n 
Lands in D. whether I had them of I. S. or at 
other: But if the Words be, All ny Lands whid 
bad by the Grant of I. S. in D. then 'the Grant 
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ne 


Not good to carry other Lands in D. but ſuch « he 
y as I had of I. S. Mich. 2 Fac. Bro If 


Caſe. 
Tf one Grant Land to A. B. and C. D. To! 
to them during their Lives, omitting the Wo 
and the longeſt liver of them; yet notwithſta 
ing, they fhall hold it during the Life of t 
ongeſt Liver. But if A. Grant Lands to B. I 
bendum to him and C. and D. for their Lives, 
this Caſe A. only ſhall 8 it for his own L 
5 Rep. 9.11. Palm. Rep. 3 
In Grants there muſt "i a Foundation of 
tereſt in the Grantor ; and the Law will not a p 
of Grants of Titles, or imperfect Intereſts, or of Fl * © 
as are meerly futwre. If a Man Grant a Re 
5 Charge out of Lands, when he hath nothing 
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he ſame, tho' he afterwards purchaſe the Lands, 
whe Grant is void. But a Man may Covenant to 
Pe Surchaſe an Eſtate, and levy a Fine to Uſes, 
"hich will be good. Perk. 15. Bac. Max. 58, 

And if a Man grants an Annual Rent out of 
znd wherein he hath 0 kind of Ditereſi, yet it 
nay be good to charge the Perſon of the Grantog 


1a Writ of Annuity. Owen. Rep. 3. 
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Habeas Cozpus. 
- WA Habeas Corpus Removes a Perſon and Cauſe, 
| from one Court and Priſon to another: 
Ind where a Perſon is arreſted, and cannot pro- 
r pre Bail, he may remove himſelf by this Writ 


ther to the Fleet or the Kings bench Priſon; and 
d at large within the Limits of thoſe Places. 
he common Expence of thislaft is 5 or 61. 
If a Priſoner is committed to the Fleet upon 
labeas Corpus, and the Commitment is not filed 
d recorded by the Prothonotary, in this Caſe 
the Priſoner Eſcapes, no Action will lie againſt 
Warden of the Fleet for the ſame; ſo that to 
event this Inconvenience, the Attorney that 
es forth the Habeas Corpus, muſt duly file the 
me in the Prothonotary's Office, that it may 
recorded asit ought. Comp. Attorn. 5 5. 


9 abeas Cozpus Ack, for Bailing and Trying 
of cl Priſoners, in Criminal Caſes, vide Tal. 
a R. 2 


bing F 2 Peirs. 


Þeits. 


One cannot be Heir till after the Death ui 
his Anceſtor; before he is called Heir ApparentWo, 
and by the Common Law a Man cannot 
Heir to Goods and Chattels. No Heir to Lani 
coming by the Father, may Inherit them iti 
after his Death; but Lands deſcending from a 
Anceſtor of the Mother, he may. Co. Lit. 8, & 
An Heir ſhall never be bound by any Oblig 
tion, or Warranty, but where his Anceſtor will 4 
bound by the ſame ; for if the Anceſtor be ive 
bound, it cannot deſcend upon the Heir. It he 
Rent Charge, Gc. be granted to one and hon 
Heirs, the Grantee ſhall not have Writ of AMVil 
nuity againſt the Heir of the Grantor (if the 
be Aſſets) except the Grant be for him and | 
Heirs : And the Heir by the Grant of an Annie. 
ty by the Anceſtor, altho' he be named, ſhi B. 
not be bound, unleſs he have Aſſets. An Hireſe 
bound by a Bond, may plead Riens by Deſce 
Co. Lit. 144. 386. a 
But a Grant of an Ammity for a Man and 
Heirs, to be paid annually at the four uſl 
Feaſts, for 30 Years to commence after the D 
of the Grantor, hath been adjudged good to bi 
the Heir, altho it privily commenc'd in hi 
for the Grantor charg'd himſelf, and the Gn 
is for him and his Heirs: So it is of an Obligati 
where a Man binds himſelf and his Heirs to x 
Money after his Death. Lit. Rep. 245. 
If there be no Heir Male to an Eſtate in F 
Simple, c. but divers Females, as Daught: 
Oc. they ſhall inherit together, and are by Houſ 
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aw eſteem'd but one Heir, call'd Parceners. 
he eldeſt Parcener is to chuſe her Part firſt, in 
aſe of Partition ; and if Partition be made of 
atail'd Lands, it muſt be equal to bind the Iſſue, 
th ut of Fee-ſimple Lands, it may be otherwiſe, 
rent 0, Lit. 156. . 


Vide Blood, Deſcent, &c. 


ö Heir⸗Looms. 
r A Man ſeized of an Houſe, and poſſeſs d of 


de ivers Heir. Looms that by Cuſtom have gone with 

It Me Houſe from Heir to Heir, deviſeth the ſame 
1 om the Heir, this deviſe will be void; for the 
f AWVill takes not Effect 'till after the Death of the 


eſtator, and by his Death, the Heir-Looms, by 
De ancient Cuſtom, are veſted in the Heir. Co. 
nn{Lt. 185. 
But Sale in a Man's Life-time, to take Effect 
HaJreſently, might be good. | 


{cet 

ar Houſe⸗Burning. 

1 

Dell Burning of Houſes maliczouſly or voluntarily is 


Welony : And if a Man maliciouſly or volunta- 
ily burns his own Houſe to the Intent to burn 

Sthers, it is Felony in him, if the Intention be 

MWxecuted : But if his own Houſe only is burnt, 

will not be Felony; though it is then a great 

pe puniſhed by Fine, Pillory, Oc. 
70. 378. | 

If Servants through Negligence ſet Fire to 


ouſes, they ſhall Forfeit 1001, or be ſent to 
| F 3 the 
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the Houſe of Correction for eighteen Monthi x 
Stat. 6 Annes, | 


3 — 4 
Implication. 


Te the Law giveth any Thing to any 
one, it givet]; aplicitly whatſoever 1 
neceſſary for the cajoying of the ſame. 1. 
If Land be granted to a Man, the Law allow ; 
him a ay to it. If a Leſſor upon his Leaſe ei 
cepts the Trees, he and thoſe who are willing t. 
buy them may come on the Lands and view thihh; 
Trees, Sc. And a Landlord may enter th 
Houſe and Lands of his Tenant to ſee it is it 
Repair; by Implication of Law, without the! 
being expreſly mentioned. 11 Co. 52. Q. 


see Reſervation, 


Incapacity. 


Perſons attainted of Treaſon or Felony 
Ideots, Lnnaticks, Men blind, deaf and dum 
irom their Nativity, Women-Covert witho 
their Huſbands, Infants, &c. are incapable t 
make any Deed of Gift, Grant or Conveyance 
except it be in ſome ſpecial Caſes: But Baſtard 
ſuch as are deaf, dumb or blind, that have U 
derſtanding, and can expreſs their Intentions 
Perſons excommunicate, Out-law'd, &c. are ll . 


pable of making any Deed or Grant. & 
| - Perſon! 
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7 
ntheſ perſons in Office, Eccleſiaſtical Perſons, Ser- 
eants at Law, Counſellors, Attorneys, E7c. re- 


uſing to take the Oaths of Abjuration, Cc. are 
„capable to execute their Offices and Employ- 
ments; diſabled to ſue in Law or Equity, and to 
de Guardians, or Executors ; and to forfeit 5000. 
Stat. 13 V. 2. 1 Am. 1 Geo. 


an) 5 
er 


4 


Incumbrances. 


| 
low A Man is bound to another, in a certain Pe- 
e erffalty, to ſave him harmlefs againſt all Snits and 
Ng rrcumbrances brought or to be brought by a 
v thihird Perſon ; m7 afterwards this third Perſon 
' thilfies the Obligee, and proceeds to Judgment: 
IS Now tho'in the Eye of the Law, until Goods 
theiſſor Lands are actually charged, there is no Damage; 
yet in this Caſe there 1s an execntory Damage, 
ind a Man's Land is in ſome fort charged ; for 
who will purchaſe it of the Party but under 
Value, when it is liable to the Judgment execu- 


tory. Ridgleys Caſe, 33 Eliz. 


Indickments. 


Indictments are brought at the Suit of the Kirg ; 
and they muſt ſet forth the Chriſtian Name, 
© Surname, and Additions of the Eſtate, Place of 
Reſidence, &c. of the Offender ; the Certainty 
of Time wherein the Offence is done, as the Day, 
Year, c. the Nature of the Offence ; and the 
Value of the Thing by which it is committed, 
Sc. and a Man may be indicted by another 
Name than his right Name, where he is known 

24 by 
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by both; or for ſtealing Goods from an unknown 
Perſon, &c. (But in Treaſon the Officers oſ thi 
Crown are not obliged to ſet down the very Day 
the Fact is committed.) Co. Lit. 303, 2 If 


18. < 10 1 
: If theſe Things are not obſerved, the Indid- 
ment may be quaſb d; but falſe Latin (ſo as it be 
Latin) ſhall not quaſh an Indictment. If a Man 
be convicted upon an inſufficient Inditment, and 
no Judgment be given upon it, he may again be 
indi&ed , If an Indictment is void for Inſufficien- 

„or if the Trial be in a wrong County, ano. 
the Indictment may be drawn for the ſame Of. 
fence ; and it may be laid in another County, tho 
Judgment be given. H. P. C. 244. 5 Rep. 121. 

M hen the Indictment is found, in the proper 
County, it may be heard and determined in any 
other County, by ſpecial Commiſion; but the Trial 
ought to be by Jurors of the proper County. - If 
one be indicted of Treaſon, it may, by plead- 
ing a Foreign Plea, be tried in a Foreign Coun- 


ty: But in Caſes of Murder, Felony, &c. the 


ence ſhall be tried where the, Indictment 1s 
taken; it no ſpecial Commiſion be ſued out, 
3 Inf. 27. 
By 1 Geo. High-Treaſon committed within the 
Realm, upon the late Rebellion, was to be tried 
in ary County the King thought fit. 


Jnfo2mations. 


The Clerk of the Crown, in the King's Bench, 
is Not to receive or File any Information for Treſ- 
paſs, Battery, &c. without Order in open 
Court ; and before he Iſſues any Proceſs, he is 

t0 
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o take a Recognizance in a certain Penalty, 


Mor the Plaintitt to proſecute with Effect. If 


he Defendant appears, and the Plaintiff do 


Pot proceed to rial in a Year's Time, or if 


erdict paſs for the Defendant, the Court will 


ward Coſts, Or. Stat. 4 & 5 V. & M. 


An Informer is to exhibit his Suit in Perſon , 
nd not compound the Offence, under the Pe- 
alty of 101. and Puniſhment by Pillory : But 
his relates to- Crimes of a publick Nature, be- 
ond Treſpaſs, &c. Stat. 18 Eliz. 


Infants. 


Before the Age of 21 Years, to Man or Wo- 
man can alien any Lands, Goods or Chattels, 
vr bind themſelves by Deed ; except it be for 


Iffcommon Neceſſaries, ſuch as Eating, Drinking, 


ad- 
un- 
the 
t 13 
put, 


the 
ried 


ich, 
el. 
Xen 

18 


10 


Apparel, Schooling, Phyſick, &c. ſuitable to 
4 Qualities: An Infant muſt pay for theſe ; 


but if he bind himſelf by Bond for Payment, 
be may plead Infra Atatem to ſuch Bond. Co. 


it, 171. | 
FR Infant may do any Thing for his own 
{dvantage, as to make a Purchaſe, &c. but at 
is full Age, he may either agree to the Pur- 
haſe, and perfect it, or diſagree to it at his Plea- 
ure. Co. Lit. 2, &c. ENG 
Things of Neceſity muſt be done by Infants 
as Preſentations to Benefices, c. Otherwile 
Lapſe will incur againſt them: And if one 
within Age be appointed Executor, upon Pay- 
ment of a Debt due to the Teſtator, he may 
make an Acquittance, Infants are bound by 
our 
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our Statute Laws, where they are not excepted 
1 Inff-191. 192. ene | 
At twelve Years old; one may take the Oath; 
of Allegiance, At fourteen Years of Ape, a 
Man may conſent to Marriage, chooſe his Gnas. 
dian, &©c. And this is accounted the Age of Diſc 
cretion, as to committing Crimes, for a Perſon to 
be a Witneſs, &c. A Woman muſt be nine Year 
old to be entitled to Dower ; and twelve to conſe 
to Matrimony, Ic. And it is ſaid that a Perſo 
under Age may by Vill diſpoſe of Goods, c. 
tho' he may not grant them in his Life-time, 


Jnn-keeper 8. 


Inu, keepers are acconmtable for all Things de 
Evered to them by their Gueſts; and if a Man 
come to an Inn, and deliver his Horſe to the. 
Oftler, ſaying nothing to him, and the Horſe is 
ſtolen either from the Stable or a Paſture abroad, 
the Inn-keeper ſhall be obliged to make it good: 
But if the Owner give Order to the Oftler to 
ut the Horſe abroad into a Paſture, and the 
fe is ſtolen from thence, or loſt, in ſuch f 
Caſe the Inn-keeper may be excuſed. 8 Co. 


AA as Inn-keepers, &c. are anſwerable for 
what they receive; ſo are their Queſts, as to 
Plate, c. ſet before them; which it is Felony 
to take away. 


- Intentions. 


* 
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* 
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The Intention of Parties is the chief Thing to 
ze regarded in Contracts; and ſuch Words as 
eve ths Aſſent of Parties, and have Subſtance in 
hem, are ſufficient. By the Intention of Per- 


ſen Pons. Mi lakes are rectiſed in Deeds. A Bond 
{0 ade from A. B. to C. D. ſolvend. to A. B. it has 


een adjudged good to C. D. And an Indorſe- 
ent on a Bond, by the Obligee only, has been 
eld valid, from the Intention. Plowd. 141. 
In criminal Caſes, if a Man having a malicious 
eſgu to kill another, kills a Perſon not inten- 
Jed, he ſhall be adjudg'd a Murderer; (and for- 
merly the Vill was ſo material in felonious At- 
empts, that it was reputed the Fact it ſelf) where 
a Perſon in the Night breaketh a Houſe, &c. 
i with an Intent to commit Felony, it is a capital 
Offence. If a Man take Goods, tho' he remove 
them never fo little, if he be apprehended before 
e gets away, it is Felony ; and if a Thief is ta- 
ken before he has led the Horſe out of the Pa- 
ſture, this will be Felony, from the Intention. 
Iz IH. 108. Plopd. 474. 1 Tor. 


for -  Joiuture, See Dower. 
3 to | 
. Iſſue. 


After a Suit is begun in the Courts at Ve 
Ininſter, and the Parties in their Pleadings vary 
in ſome Point of Fact; as if in Action of Debt, 
the Defendant denies it to be his Debt, 2 in 

tion 
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Action of Treſpaſs for taking of Goods, -thelſtal 
Defendant denies that he took them, Cc. then 
the Plaintiff is to prove the Debt from the De ſea 
fendant, that he took the Goods, c. upon 
which Denial and Affirmation the Law faith 
that Iſſue is joined between the Parties. 

In real Actions, Cauſes grown to Iſſue are 
tried by a Jury of twelve Men of the County 
where the Cauſe of Action ariſes, whither the) 
ure brought down in Time of Vacation, &c. 


Turymen. an 


are to have each of them rol. ; 
Amnum Freehold, or Copyhold, within the ſame| 
County; and Tales Men 5 J. per Annum : Stat 
405 V. & M. (By 23 H. 8. Felons may be 
try'd in Corporations by Freemen worth 40 l. in 
Goods) And Conſtables, c. are to return te 
the Juſtices of Peace in the Quarter - Seſſions 
Liſts of Perſons qualified to ſerve on Jnries, 
who are to be impannell'd by Sheriffs, Sc. Stat 
798. 3. | 
Jurymen are to be Freemen, indifferent, and 
not outlaw'd, or infamous Perſons. Aliens 
Men attainted of any Crime; Apothecaries 
Clergymen, Infants, Perſons ſeventy Years old, 


Sc. ought not to ſerve on Juries : If they are im 
| pannelFd, they may be excepted againſt ; 2 E 
al 


alſo if they are of Affinity to either Party, in. 


tereſted in the Suit, &c. Co. Lit. 154. 3 Inf fd fi 
24. 27. | | 
The Jury are Judges, upon Evidence, of Mai. 
ters of Fa# : And ſometimes a Special Fury is 
granted, which is done by the Prothonotary' 

8 taking 
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thelſtaking out the Names of eight Perſons 
theniWrom the Sheriff's Book of Freeholders ; whereaf 
De. each Party ſtrikes out twelve, and the Sheriff 
upon impannels the reſt. See more of Furors, Verdict. 


ſait 
Challenge of Jurors. Vide Exception. 

> Are x 
unty ß 
the) Juſtices of Ifize, &c. 
Juſtices are to take an Oath to ſerve the King; 
Ito ap amy” to all, without Reſpect of Perſons ; 

and deny Right to none, tho' commanded by 
the King; to take no Bribes; maintain no Suit; 
pen nor give Counſel, where they are Parties, Qs. 
amel And are to be anſwerable in Body, Lands, and 
Goods. Stat. 18 Ed. 3. | 
Juſtices of Aſſize and Gaol Delivery, are to 


County. But no Juſtice, or other Perſon learned 
in the Law, ſhall be Juſtice of Aſſize in the 
County where born, or he doth inhabit, under the 
Penalty of 1001. but this is not to extend to the 
Clerk of Aſſize, or any Aſſociate, c. Nor to 
prejudice any Fuftice of either Bench in hearing 
and determining Aſſizes in thoſe Courts, Cc. 
Stat. 33 H. 8. ä 
The twelve Judges are commiſſioned to go in 
ſeveral Circuits twice a Year in every County of 
England, except Middleſex ; and judge of Civil 
_ Criminal Cauſes, in their Courts of Aſ- 
1ZES, 


King's 


in bold their Seton in the chief Towns of every 
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- King's Bench, 


very Perſon ſued in the Court of King! 
Bench, is ſuppoſed to be in the Cuftody « 
the Marſhal of the Court: This is on the Plz 
Side, in Actions by Bill, for Debt, Detinue, Co- 
venant, Account, Actions on the Caſe, &c. | 
On the. Crown Side, this Court has Cognizance 
of all Treaſons, Felonies, Breaches of the Peace; 
and all Cauſes proſecuted by Indictment, Infor: 
mation, c. | 


See Certiorary. 


Law Pods. 


LVlng William the Firſt, called the Conqueror, 

being a Native of Normandy in France, 
cauſed the Laws of this Realm, in his Time, to 
be written and pleaded in French ; which is the 
chief Reaſon why moſt of our Law Books of An- 
tiquity were printed in the French Languape: 
for it was not originally deſigned to keep Peo- © 
ple in Ignorance, as ſome Perſons imagine, or th 
to make the Study of the Law difficult. 3 Co. 
17. | to 


Leaſes, 


ah aus. by 


£ 
. 


od Leaſes, | -- 


All Leaſes, Eſtates, &c,-of Lands, not put in 
Vriting and ſigned by the Parties, will have the 
fect of Leaſes at Will only. Stat. 29 Car. 2. 
But Vide the Exception in that Act. T8115 
\ A Leaſe is ſealed by the Leſſor, and the Leſſee 
hath not ſealed the Counterpart, yet Action of 
Covenant may be brought upon the Leaſe, againſt 
he Leſſor: But where an Indenture of Leaſe is 
ſealed by the Leſſee, and not the Leſſor, nothing 
operates in reſpect of the Eſtate or of the Co- 
renants. Jelv. 18. Owen Rep. 100. ant 
A Leaſe for Tears may commence from a Day 
to come, as Michaelmas next, three or ſeven 
Years after, or after the Death of the Leſſor, 
Be. But a Leaſe for Life of any thing, if it be 
in Eſſe before, it is ſaid cannot begin at a Day 
to come: Tho a Leaſe in Reverfion may be made, 
for Life, which commences at a Day that is fu- 
n. 

If a Leaſe is made, To hold from the Date, or 
the Day of the Date, it begins the next Day 
after; but if it be To hold from thenceforth, it 
commences from the very Day of the Date: And 
if no Time be mentioned for its commencement, 
it is to have Beginning from the Delivery. Co. 
Lit. 46. 

A Leaſe from Year to Year, ſo long as both 
the Parties pleaſe, after Entry in any Year, it is 
a Leaſe for that Year, Cc. till warning be given 
to depart. And a Leaſe for a Year, and ſo To 
bold from Tear to Tear, durivg the Life of A. B. 
„ is faid to be for two Years only; by reaſon of 
8. | Incer- 
2 


_demned, on any Accuſation, without Trial b 


Law. 


ʒñz- . —— 
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Incertainty : But if it had been made for a ce 
tain Number of Tears, if A. B. live ſo long, ile 
would be a good Leaſe for the whole Term. N 
Max. 65. 
If a Leaſe be made to a Man for ſxty Tears, i 
A. B. and C. D,. ſo long live; and afterwards A. 
dies, by his Death the Leaſe is determined 
But if the Leaſe be made to one, for the Lin 
f A. B. and G. D. the Freehold doth not d 
termine by the Death of one of them. 13 Co. 66 
And it in the other Caſe, the Words or eith: 
of them ſo long live, be inſerted in the Leaſe, 
will laſt during both their Lives. 

Leaſes are to have the uſual Covenants, Cer 
monies, c. the Leſſees muſt accept of th 
Things demiſed; and if of the Wife's Land 
they muſt be made by Huſband and Wife, c. 


vide Acceptance, Certainty, Eſtate Tai 
| Tenants, &c. 


80 


Liberty. | a 


Upon all Occaſions the Law of England is ja al 
vonrable to Liberty. By Magna Charta, and ot he 
Statutes, no Freeman is to be impriſoned or cou. 


his Peers, or the Law : No Perſon is to be 4 
reſted without Proceſs at Law, Indictment, & 
And none ſhall be oufted of his Freehold, but b 


All this is in favour of Liberty; and my Loi 
Coke tells us, That the moſt general Rule is, tha 
every Trial ſhall be out of that Town, PrecindWy. 
Se. within which the Matter of Fact iſſuable 1 

| alledg* 
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iedg d, or the neareſt thereunto; the Inhabi- 
Knts whereof are ſuppoe'd to have the beſt and 
50 1 certain Knowledge of the Fact committed. 
. Lit, 125. 
if a Fury be returned from a wrong Place, or 

7 a wrong Officer, though Verdict be given, 
dement ought not to paſs thereupon. Co. ibid. 
s is {till in favour of Liberty: And tis owing 
our Liberty that we are a Great, Flouriſhing, 
d Happy People. 


Cer Livery of Seiſin. 


andy Livery of Seiſin is made, by taking a Ring, 
9. Pech, or Key of the Door of a Houſe; or Clod 
„ Farth, if it be Land; Twig of a Tree, if it be 
ood, Wc. and all the People being out of the 
puſe, Ground, &c. the Ring, Clod, or Twig, 
with the Deed, are to be delivered over to 
> Perſon that is to take Poſſeſſion, or his Attor- 
v, ſaying the uſual Words, viz. I A. B. &c. 
lo deliver to you C. D. &c. Poſſeſſion and 
Seiſin of this Meſſuage, Sc. To hold to you, 
your Heirs and Aſſigns, according to the true 
ntent and Meaning of the Deed.” After this, 
> Feoffee, c. enters into the Houſe, &. 
alone, and ſhuts the Door ; but ſoon opens 
and lets in the others. 
If any Perſon, as a Leſſee for Yearg, remain 
the Houſe or Land, or any Part thereof, and 
tradict the Livery of Seiſin on a Feoffment, the 
Nrery is void; but if ſuch a Leſſee go out of 
. aff Houſe by Agreement, although he remain on 
Ne Part of the Land, the Livery will be good: 
ad if the Leſſor 8 the Leſſee by Force 
| into 
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cordingly; for the King being the Head and 


principal Murderer. 13 Elzz. 
derſtands not what he does: His Acts may b 


5 Cuftody of the Lands of Ideots and Lunatick 


| 
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into the Highway, ſo that he be not on aw 
Part of the Land at the Time of the Livery to 
the Feoffee, the Livery will be good. Dali, 
94. | 
241 Livery of Seiſin is to be endors'd* on the 
Deed; with the Time of executing it, atteſted by 
Witneſſes; And it is neceſſary in Feoffments, 
Leaſes for Life, G c. 


— 


Lunaticks. 


If a Madman commit a Murder or Felony, h 
ſhall not ſuffer as a Felon; becauſe the Puniſh 
ment of: ſuch can be no Example to others, an- 
he is without Mind and Diſcretion: But if 1 
Lunatick kill the King, or offer to kill him; 
he ſhall be Guilty of Treaſon, and may ſuffer ac 


Safety of the State, his Perſon is Sacred. 4 C 


124. | 

If a Perſon of Malice ſet a Madman upor 
killing another, and he doth it; in this Cak{ 
foraſmuch as the: Lunatick is excus'd, becauſe t 
Law'adjudges he cannot have any Will or M. 
lice; the Inciter, though he be' abſent, will be. 


A Madman cannot Promiſe, or Contract for ar 
Thing, or tranſact any Affairs, becauſe he-ur 


avoided, (unleſs he Levy a Fine, acknowledg 
a*Statute, &.) And the King has the Care an@h 


finding them and their Families Neceſſaries, C 
and afterwards rendering the Eſtates to the righ 
Heirs. 4 Co. 126. Stat. 17 Edward.2. 

. MPajozities 
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the Majozities. 
NH E Dean, and the major Part of the Chapter 


make the Chapter, and their Act is ac- 
punted the Act of the Corporation: The Con- 
nt of the major Part of any Corporation, ſhall 
binding in making of By-Laws: Commoners, &c. 
ay make By Laws, and the Conſent of the 
ajor Part ſhall bind the reſt; (except in Caſe 
Encloſures.) And the major Part of Ele@ors, 
ake the Election of Members to Parliament, 
Stat. 19 H. 7. 8 Ed. 3. 
But the major Part of Creditors may not, by 
y Act of theirs, bind the reſt; they can only 
nd themſelves, though there was once a Law- 
Being, that two thirds, in Number and Value, 
light make Compoſitions, and bind* the others. 
t this is repeal d. Stat. I. 3. 


Marriage. 


All Perſons, not probibited by the levitical De- 
ees, or otherwiſe by God's Law, may lawfully 
arry : The Son of a Father by another Wife, 


y Wd the Danghter of a Mother by another Huſ- 
elfÞnd, Couſin Germans, &c. may Marry with each 
aher: But they muſt be of the Age appointed 


ich Law, viz. The Man fourteen, and the Woman 
Epelve ; otherwiſe when at that Age they may 
IGeree to the Marriage. Co. Lit. 33, Cc. 


G 2 The 
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The Conſent of the Mind is chiefly regarded in 
contracting of Matrimony: And if a Father or 
Mother promiſe Marriage for their Child, the 
Child's Silence (ſhe hearing the ſame) will be 
adjudg'd a Conſent. And if a Ring be ſolemnly 
delivered, and put on the Woman's fourth Fin 
ger by the Party himſelf, and ſhe willingly As 
cepts and wears the ſame, the Parties are pre 
ſum'd mutually to have conſented to Marriage 
Swinb. 210. | 
Conſiderable Damages may be recovered on 2 
Promiſe (m Writing) of Marriage, where a We 
man afterwards refuſes to marry a Man, or 
Man a Woman; becauſe depending on ſuch Prahi 
miſe they may be hindered in making their Fo 
tunes with others. And by Marriage with 
Woman, a Man is entitled to all her Eſtate Real 
and Perſonal; but then he is liable to the Pay 
ment of her Debts. Co. Lit. 357. 
If a Man feal an Heireſs, it is Felony. Stat 
3 HF. 7. But if ſhe carries him to the Place a 
pointed for Marriage, he will not be criminal 
The Advice Serjeant Mainard gave to a your 
Gentleman, who privately courted his Daughte; 
was, That foe ſhould Ride before him; which e 
tectually evaded this Law. 
If any Perſons being married, do marry at 
other Perſon, the former Huſband or Wife bein 
alive, they will be guilty of Felony : But th 
does not extend to any Perſon, whoſe Huſban 
or Wife ſhall be abſent beyond Seas ſeven Year: 
or in England ſeven Years continually, n 
knowing the other to be living; nor where Mat 
riages are declared void; or made by Perſonind 
within Age of Conſent, &c. Stat. 1 Fac. 1, 


VerchantsFyo- 
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Perchants. 


A' Merchant of Holland, or any other Nation, 
uys Goods in London, and gives a Note of his 
and for Payment, and afterwards flies into Hol- 
1d; the Seller of the Goods, though he may 
ot here proſecute for his Debt, yet on Proof of 
e Sale and Delivery, before the Lord Mayor 
Wo London, ſhall have a Certificate from him, and 


or pe People of Holland will execute a Proceſs a- 
4, zinſt the Party. 4 It. 38. 
ol 
th Tuſtom amongſt Merchants, Vide Bills, 
Rell Pꝛomiles, &c. | 
Pay 
Stat Mines. 
e a 


If a Man make a Leaſe of Lands, wherein 
Pere are bidden Mines, and all the Mines, the 
ſlee may at his Pleaſure dig for the ſame; but 
a Man make a Leaſe of his Lands, in which 
ere is a hidden Mine, but Mines are not men- 
Wned in the Grant, he cannot dig for ſuch Mine. 
is neceſlary that the Mines be mentioned, as 
Well as the Lands, to entitle the Leſſee to the 
Wofits thereof. 5 Co. 12. 

Digging Mines of Mettal, Coals, Sc. without 
particular Power by Leaſe, is Waſte; but if a 
ine be open, the digging in it will be no Waſte. 
nd where a Leaſe is made of Lands, with the 
ines in the ſame, and there are Mines open, 
de Power of digging will extend to them only. 


fy * 3 Mines 
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Mines of Gold and Silver, by the Common t! 
Law, belong to the King; and only Mines offff 2 
Braſs, Copper, or Lead, may belong to a Subject 
But a Royal Mine may, by Grant of the King 4 
be ſever'd from the Crown. And by Stat. 1 VR a! 
& M. No Mine of Copper, Tin, &c. ſhall be 
adjudged a Royal Mine, tho' Silver, Cc. be ex 
tracted. See Stat. 5 V. M. | 

Treaſure hid in the Earth, and Coin, tho noith 
hidden, being found, is the King's: But Txeaſurgth 
found in the Sea, the Finder hall have it, 


Money. 


Any Perſon may lawfully cut, break, or d 
face Pieces of Silver Money, ſuſpected to me 
Counterfeit, or diminiſh'd otherwiſe than by weat 
ing; but if ſuch Pieces of Money, when cut « 
defac'd, appear to be good Coin, the Deface 
thereof ſhall ſtand to the Loſs. Stat. 9 & 1 


* | 

So that there is a Precaution requiſite in th 
Caſe; and a Man ought to be ſure the Maney 
Counterfeit, before he attempts to deface it. 


Mortgages. 


The Intereſ in Law im Lands mortgaged, is 
the Mortgagee before Forfeiture; for he hath pu 
chaſed the Lands, as it were, upon valuable ( 
fideration, as the Law will intend z and tho HH 
Mortgagor may Redeem, yet it is not certain AN 
known whether he will or no; aud if he do nd be 


1 


mon the Eſtate is abſolute in the Mortgagee. Mich: 
s off 23 Car. B. R. 
jet By Payment af the Intereſ of the Mortgage- 
ing] Money, Mortgages are renew d and continued; 
157 Fand till Failure is made in Payment of the Mo- 
1 b rvey, the Mortgagor holds the Lands. The Heir 
e ei or Executors of a Mortgagor, coming within 
the Time limited, = pay the Money and ſave 
the Forfeiture: But if 0 Time be limited, and 
the Mortgagor doth not pay it during his Life, 
his Heirs, Cc. ſhall not be received to pay the 
Money. Co Lit. 206. * 

Executors ſhall have Money due on Mortga- 
ges, where a Mortgagee in Fee dies before the Day 
of Payment, unleſs the Heir be particularly na- 

ed in the Proviſo: And where the Heir 1s na- 
med, if the Day be paſt, tis as much as if no 
yea Perſon had been expreſs'd; and then the Law 
at appoints it to the Executor. 1 Tyſt. 210. Salk. 


450. 5 
3 1 Perſons Mortgaging Lands a ſecond Time, with- 

out diſcovering the firſt Mortgage, Forfeit their 
th Equity of Redemption; and the ſecond Mort- 
ey Igagee. . has Power to redeem, Stat. 4 C 5 
V. AM. | 


See Pziozity, Defeazance. 


"Tis Malice makes a Murder; and if one re- 
ſolves to kill the next Man he meets, and does 
kill him, this is Malice againſt all Mankind. 
iu A Man gives another Money to frike him, .ahd 
he afterwards kills him, it ſhall be adzudg'd he 
did it to cover his W Intention. In 7 
4 4 » 
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ling, Cc. it is of no Signification who begins th 
Quarrel ; reproachtul Words will not extenuate 
and not only the Principal, who kills his Al 
verſary, but alſo the Seconds are guilty of Mur 
der, whether they fought or not. If two, 0 
more aſſemble to do an unlawful Act, as to bez 
a Man, Cc. and one of them kills a Perſon, th 
will be Murder in all. Kel. Rep. 65, G. H. PE 
31, 51, Sc. 
An unlawful Act without an ill Intent is Mar 
Daughter; and with an ill intent Murder : If on 
killeth another by throwing a Stone over a Wall 
in a Place where People often Reſort ; or at anc 
ther in Play, it is Murder, it done with an ey 
Intention to hurt. And throwing a Stone over 
Houſe, or Wall, among a Multitude of People 
knowing they were there aſſembled, and Deat 
enſues, ſhews an evil Intention of doing Mi 
chief, and is Murder. Riding an unruly Horſ- 
into a Fair, knowing him to be ſo, and on pu 
poſe to do Miſchief, if Death enſues, it is Mu 
:der: 3 Tuff. 5. H. P. C. 45. 
If a Perſon; boot off a Gun in a City, or Hig] 
1 way, or other Place, where there is uſually a Re 
j ſort of People, which muſt of Conſequence pu 
the Life of a Man upon Hazard, and a Man 
| kill'd, he is guilty of Manſlaughter. If a Mz 
| ſhooting at the tame Fowl of another, which is ar 
| unlawful Act, kill a ſtander by, it will be Murder 
| If he be ſhooting of wild Fowl, Cc. and he i 
not qualified to keep a Gun, it is Manſlaughter 
And if he be qualify'd to keep a Gun, which 
makes the A& lawful, 'tis only Chancemedley 
H P. C. 31, 58. 3 If. 5 6. 

If a Woman's Huſhand kill an Adulterer, ta 
ken in the Fact, tis only Manſlaughter ; and Cut 
ting off his privy Members, is only Maihem: A 

| | Woman 
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the voman may Juſtify the killing a Man who at- 
ate empts to Raviſh her. And both Man or Woman, 
Ahr any of their Servants, may lawfully kill a 
Lu 
r Felony. Kel. 137. 3 It. 118. 

Murder may be committed by Weapon, Poi- 
pn, Bruiſing, Wounding, Shooting, Smothering, 


uſt enſue within a Tear and a Day atter the 
ound given. If a Man receive one, who 
Wave a mortal Wound to another, before the Death 
f the Party wounded, he cannot be Acceſſary 
the Murder; for the Fact muſt be Felony at 


aughter there can be no Acceiſaries before the 
act, becauſe the Offence happens on a ſudden. 
eat If. 188. 4 Rep. 44. : f 

Mi Where a Murder is committed, the Coroner is 
lorſÞ enquire, ſuper viſum Cor poris, how the Perſon 
as killd, by whom, the Perſons preſent, Fc. 
Mund if the Body be buried before he comes, he 


lighWnerced. Stat. 4 Ed. 1. Aleyn 57. 

1 Re 

IN | : 2 5 
Ma Neceſlity. 


rder; 

he MN Perſon, in his Defence, may kill others 
hter for the Safety of his Life; for the Neceſſi- 
-hick of it: but Malice muſt not be colour'd under 


retence of Neceſſity, If ſeveral Perſons are in 
anger of Drowning, by the caſting away of a 
hip, Boat, &c. a Man may thruſt another from 
Plank, to ſave his own Life, And if a Fine 


happen 


Perſon attempting to commit Murder, Robbery, 


trangling, &c. but in Caſe of Wounding, Death 


e very Time he becomes Acceſſary. In Man- 


nay cauſe it to be dug up, and the Vill ſhall be 


4 

| 

: 
1 


* 
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Neceſſary. Bac. Max. 25. Staundf. &&. 


zs erected on croſs a Highway z Ditches are 


dy the laſt, you muſt proceed by Indictment. 


lawry was fo great a Puniſhment in itſelf, t! 


happen in a Street, a Man may juſtify the phy 
ling down a Wall, or Houſe of another Perl he 
to prevent its ſpreading z and this is becauſe it Yi: 


Nuſances. 


If a Man hath a Vater- courſe running to 
Houſe for his neceſſary Uſe, and a Tanner er: 
a Lime · pit ſo near it, that the Corruption of 
Lime · pit ſpoils the Water: If Dye houſes 
erected, the Stink and Filth of which deſt 
Fiþ in a River : And where a Hedge, Gate, 


or Logs of Timber laid therein, &c. Theſe 
Nuſances. 2 Roll. Abr. 137. 

The two firſt are of a private Nature, 
AdTion of the Caſe lies for the ſame: To re 


8 


Dutlawry. 


Here a Man is call'd in to the Law, 1 

doth not appear upon three Writs iſſ 
againſt him, whereupon an Exigent is award: 
directed to the Sheriff to make Proclamation 
Ave County Courts, charging him to appear; 
he do not then appear, he is depriv'd of the! 
nefit of the Law. In former Times, this 0 
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e py Perſons might kill the Offender, as a Wolf, 
erſe betever they met him; but it was then for Fe. 
le ities only; and pp Outlawries gte become fre- 
ent in perſonal Actions. 

The ſame Term the Exigent and Proclamation 
e ſued farth, in order to.Qutlawry, a H arrant 
Attorney muſt jhe filed for the P aintiff, or it 
ill be manifeſt Error in the Proſecution, to the 
eat Hinderance of the Client, and Prejudice of 
e Attorney ; who by Statute will incur a For- 
ture. of 10:1. Comp. Attoru. 17. 


4 


— — 


Pardons, 


ſc WD the Common Law the King had Power to 
> pardon all Offences; but this Power is re- 


zin d by Statutes, eſpecially in Caſes of Mur- 
. 


The King cannot Pardon Zunder, in Caſe 

Appeal he brought; which is at the Suit 
the Pty, and not of the King, and 0 2 
lee is to have Judgment 0 Death. 
zal of Rape, Sc. it is the ſame. Stat. 2 1 3. 
Toft. 316. But the King may grant a Reprieve 
or a long Term of Lears; or reprieve from Time 
d Time, which amounts to a Pardon; tho this, 
it ought, is very ſeldom practis d. g 


W. a 
Th | 
ard 


ion partition and Parceners, Vide Þeirs. 
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Pawns, Pledges, i 


When Goods are pawn'd, the Party th 
pledges the Goods hath ſuch a general Property Wd 
them, that if they are caſually loſt, he mut e 
bear the Loſs; they cannot be forfeited by tit d 
Party that hath them in Pawn, for any Offen 
of his, nor be taken in Execution for his Deb 
Neither may they otherwiſe be put in Executio 
*till the Debt, for which they are pawn'd, is { 
tisfied. Lit. Rep. 332. Owen. 124. Pet 
If a Man have Jewels in Pawn for a certalit b 
Sum of Money, and he that putteth them Wet t 
Pawn is attainted; the King ſhall not have ti mn 
Jewels, unleſs he pay the Money. Plowd. 48 pe 
Where Goods are pawn'd for Money, withoWca 
a Day being ſet for their Redemption, they er, 
redeemable at any Time, during the Life of i we 
Borrower; but where the Day is limited, it muſes 
be ſtrictly obſerved. Ma 
A Pledge may be redeem'd after the Deaſbint 
of him to whom the Goods are pledg d, no Tinhds 
being appointed for it; but not after the Deal Sc 
of him who pledg'd the Goods, 2 Co. 245. 
common Caſes, Brokers generally ſtay but a 7 
for- their Money, at the End of which they i 
the Goods, if not redeemed. 
He that takes a Pledge may aſign it over 
another; if he dies befores it is redeem'd, h 
Executors ſhal! have it, upon the like Term 
as he hed it: And if periſhable Goods lie i 
Pawn till ſpozld, the Party that pledg'd then 
ſhall bear the Damage; and he to whom pledg' 
p14) 
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ay have Action of Debt ſor his Money. Co. 
it. 89. Cc. 

But this laſt is where the Goods pledg'd are 
pil'd, without any Default in him that hath the 
eping them. 

Wrongful Sale of Goods Stolen, &c. by Brokers,in 
Mdon, will not alter the Property: And Brokers 
t diſcovering ſuch Goods to the Owner, to for- 
t double Value, Stat. 1 Fac. I. c. 21. 


Peers. 


Peers, and Members of Parliament, Cc. may 

be arreſted in their Bodies, for any Debt, &c. 
t their Eftates may be ſequeſtred, on Proceſs of 
mmons, original Bill, Cc. when they refuſe to 


8 pear, or to Anſwer.. Stat. 12 W. 3. 

tho Scandalum Magnatum, may be brought by a 
y er, or Nobleman, for Slander ; who Proſecutes 
f tiflwell for the King as himſelf: And in theſe 


Wics, great Damages will be recovered; ſo that 
Man ought to be cantious in ſaying any 
JeaWing of a Peer which affe&s his Honour, or 
Tics to his Diſgrace. But a Man may juſtify 
Dea Scandalum Magnatum againſt a Peer, ſetting 
Ich the ſpecial Matter, Stat. 12 R. 2. 

1 Peer is not put to his Oath ; but his Plead- 
y {W's are on his Honour, | 


* Tzial of Peers. Vide Tzial, 

er 

le l 6 

ther | 
ledg Phyſicians. 
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Phyſicians, &c. tio 


A Phyſician antboriz'd to practiſe, throngh Net 
ligence, Cc. ſuffering a Patient to die, ſhall 
not be queſtioned for his Life; And yet if a Ch 
rungeon do only hurt a Wound, whereby the Cu 
is retarded, which may be proved, and the Patien 
doth not die, Action of the Caſe may be brought, 
againſt him. Staundf. 16. | 

If a Phyſician, or Surgeon, not duly aut horizel 
undertake the Cure of a Patient, and the P: 
tient dies under their Hands, this is ſaid to | 
Felony. Fitz. Coron. 163. 


Pleading. 

Every ſpecial Plea muſt be pleaded in Bar end 
the Action brought, or in Abatement of the Writind: 
otherwile it is bũt a Diſcourſe, and no Plea, be 
cauſe the Plaintiff cannot take Iſſue upon it; and 
therefore if the Plaintiff do demur upon it, and 
his Demurrer is adjudg'd good, he ſhall hay 
Judgment againſt the Defendant, for want d 


ea. 

The general Hints pleaded by the Deferidant 
are, in Action of Debt, Nil Debet; Action of the 
Caſe, Treſpaſs, c. Not Guilty; and if upon Pre 
miſe, that he did »ot affine, &c. If the Defen 
dant plead Specially in C. B. or the Plaintift e 

ly Specially, both Plea and Replication are to! 
under a Serjeant's Hand, and deliver'd to the Hed 
Attornies on both Sides: Special Pleas in B. NYhic 
ate to be under Council's Hand. | 


7 
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If the Attorney for the Defendant, upon re- 
iving.a Declaration, do not crave that the Con- 
tion of a Bond may be entered with the Im- 
xrlance, Cc. he will be debarr'd from pleading 
nditions performed at any Time after, without 
oving the Court. Where an Obligation is made 
pay a Sum of Money, or do ſuch an A&, at 
ch a Feaſt; it is no Plea to ſay, that the Obli- 
x did pay it, &c. but he muſt ſhew at what 
me, or elſe it may be taken that he paid it after 
xe Feaſt. Noy. Max. 15. 
In the Common Pleas, the Defendant is to plead 
ſame Term he appears, it the Writ be return» 
le at the Beginning of the Term, eſpecially in 
unable Terms; but in other Terms, if the Action 
not laid in London, the Defendant has general - 
an Imparlance, or Time to plead till the next 
erm. Comp. Attorn. 37. 
In C. B. a Plea being entered, may not be a- 
ended or alter d. But on a Demurrer, before 
i inder in Demurrer, the Defendant may amend, 
yy ing Coſts, and ſometimes it is allowed after- 
rds, before argued. In B. R. the Defendant 
ay amend his plea, on Paying Coſts, although 
be three Terms after pleaded, if it be not ex- 
ed; and where the Plaintiff alters his Decla- 
tion, after the Defendant hath pleaded to it, 
e Defendant may alter his Plea. Pra@. Attorn. 
52. Styles Reg. 453. 
Pleading muſt be, Firſt, To the Juriſdiction 
the Court. Secondly, To the Perſon. Third- 
. To the Count. Fourthly, To the Writ. 
iſthly to the Action. But if theſe are miſor- 
) theſfered; a Man cannot plead any Thing afterwards 
B. Nhich he might at f/f have pleaded. 


No 


U 


N 
| 
J 
ö 
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No dilatory Plea ſhall be received in any Court 
of Record, unleſs the Truth of it be proved by 
Affidavit, or probable Matter be ſhewn, Stat. 
48 5 Ann. OE 


vide Debto2 and Credito?, 


Poſſeſſion, . 


Long Puſſeſion, Time out of Mind, Brafo 
tells us, ſufficeth for a Right. And that Meaſun 
of Time that maketh ſuch a poſſeſſory Right by 
which a Fee- ſimple may be attain'd, according 
to Littleton, is where Things have been uſed 0 
Jong as the Memory of Man cannot remember the 
contrary ; that is, either by the Knowledge any 
Memory of Proof, or by Record, or ſufficient 
Matter in Writing. Co. Lit. 115. 

Ik all the Witneſſes to a Deed are dead, continu 
al and quiet Poſſeſſion is a violent Preſumption 
of the Legality of the Deed, and ſhall paſs for 


Truth. 1 Inf. 6, Sc. 


A Fine, and five Years peaceable Poſſeſſion, 1s 
a good Bar apainſt Perſons claiming. See Titk 


Fines, * 


Preſumption. 


In Criminal Caſes, if a Man in a Houſe be 
run through the Body with a Sword, which occa-þ 
fions his Death, and it is proved by a Witnels, 
that one was ſeen to come out of the Houſe with 
a bloody Sword, and that no other Perſon was at 
that Time in the Houſe; this is a ſtrong Pre. 

a ; ſumption, 


N 
— 
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tion, and Circumſtance, that he was Guilty 
f the Fact. Co. Lit. 373. a 

If Jurors find Circumſtances and Preſumptions 
> entitle the finding of Fraud, it is but Evidence 
nd not any Matter upon which the Court may 
djudge Fraud: The Jury muſt give their Verdi? 
pon it, and not leave Matter of Evidence to 
he Court to judge; for it doth not appear to 
em, 10 Co, 


1 

" Preſervation, 

dnl If a Man in Danger of famiſhing, ſteal Vic- 
d nals meerly to ſatisfy his reſent Hunger, it is 
 theſWot Felony by our ancient Books; becauſe it is 


ant Pr the Preſervation of Life only, and there is the 
em Neceſſity for it. Staundf. 


ins See more, Neceſlity. 

ö for 

4 Pꝛioꝛity. 

tl Debts fr due ought to be frſt ſati yd; for as 


e firſt Creditor advances his Money before his 
Debtor is incumber'd, it is but reaſonable: he 
hould be paid his Debt before the Diſcharge of 
he ſubſequent Incumbrances. A Prior Mortgage 
all be firſt paid off; and next to that a ſecond 
ut if there be a third Mortgage, the Mortgagee 
f the laſt, may purchaſe an Aſigument of the 
rſt, and add his own Mortgage to it, and by 
hat Means keep out the ſecond Mortgagee : But 
is 1 take to be a hard Caſe, and a Turn very 
Pre. H Injurious 


an Overplus of Goods, &c. to ſatisfy the Jud 


or Miſcarriage of another; To charge an Execut 


in ſome Caſes be liable to the Debt; by tit 
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Injurious to the Perſons lending their Money ct 
the ſecond Mortgage. | x 
Debts firſt due, ought likewiſe to be firſt pn 
ſecuted ; otherwiſe they will not in ſome Caſes, 
firſt paid. For if there be two Judgments again 
a Perſon,. and he that hath the bf dome 
levy the Goods in Execution firſt, he ſhall | 
paid; and the other laid aſide, unleſs there | 


_ omp. * agg * 
There is no Priority ime in 1 
for firſt come, firſt paid. * 


Puvilege. Vide Peers. 


Piꝛomiſes. 
' Promiſes of Marriage; To anſwer for the Det 


or Adminiſtrator, to anſwer Damages out of hi 
own Eſtate ; and Agreements not to be perform: 
in a Year, Sc. muſt be made in Writing, at 
ſigned by the Party charg d, to entitle an Atta 
Stat. 29 Car. 2. Frauds and Perjuries, | 

But a Man muſt take care how he verbal) 
promiſes or engages for a Stranger, in Buying 
Selling; or of even commending, (which m 
encourage the Seller to truſt) for thereby he mi 


Lays of Merchants, 


Yao perth ric 
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Property, 


A Perſon who by Contrad is to make another 
ofſeſlor of any Thing, is to be Proprietor of the 
ing itſelf, or his Contract ſhall be void. If a 
in poſſeſs d of -a Horſe, fell the ſame upon 
ondition to another that he pay him 5 1. for it 
a certain Feaſt ; but before the Feaſt, ſells 
> Horſe to a third Perſon ; and after the Feaſt, 
e firſt Buyer fails of Payment, whereupon a 
eſeiſure is made of the Horſe: in this Caſe, 
e ſecond Buyer ſhall not have the ſame, be- 
zuſe at the Time of the ſecond Contract, the Sel- 
er had neither Intereſt, Property, nor Poſſeſſion 
the Horſe, but only Condional, which is not 
thcient. Plowd. 432. | 

The Property of a Horſe, &c. ſold by a Bar- 
in and Contract, is in the Buyer immediately; 
Wut the Seller may keep the Horſe till he is paid 
Ir the ſame ; tho' he cannot proſecute for his 
oney 'till Delivery of the Horſe to the Buyer, 
1ooYnleſs the Horſe die between the Contract and 
Delivery. Noy 88. | 


Property in Lands. See Gzants, &c. 


Purchaſes. 


Sometimes Perſons, who have Occaſion to ſell 
n Eſtate, (as it is rated at ſo many Years Pur- 
haſe, according to the Rent) to augment the 
rt rice of it, make a Leaſe for a ſhort Term of 


ears, at a larger Rent than uſual, and at the 
 & WS ſame 
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the A married Woman may bring Appeal of Rape. 
hichMf ſhe will not proſecute, the Huſhand may; the 
thefWather, or next of Kin, may alſo have Appeal; 
per · nd the Offender may be attainted at the Suit of 
hanſWhe King, where the Woman conſents after- 
theſhvards. 3 Inf. 131. Cro. Car. 332. 


Reaſon, 


Reaſon, my Lord Coke tells us, is the very 
ife and Soul of the Law; and that what is con- 
Mary to it, is unlawful, And where Maxims of 
he Law admit of any Difference, thoſe are to 
e preferrd which carry with them the more 
derfect and excellent Reaſon. Co. Lit. 97. 183. 
Where the Reaſon of the Law once ceaſes, 
he Law it ſelf generally ceaſes ; becauſe Reaſon 
s the Foundation of all our Laws. 


Releaſes. 


As to Lands, a Releaſe of a Man's Right in 
ee-Simple, is not ſufficient to paſs a Fee-Sim- 
le; but a Releaſe to a Man and bis Heirs, will 
aſs as a Fee-ſimple. - By Releaſe of all a Man's 
Right to Lands, all Actions, Entries, &c. are 
Afliſcharged; and a Releaſe of Entries, or Right 
f Entry, bars all Power of Entry, &c. but in 
either of theſe Caſes it will not bar a Man of a 
Nisgbt that ſhall deſcend to him afterwards : And 
fa Man have a double Remedy, viz. a Right 
pf Entry, and an Action to recover, and then 
Releaſe all Entries, by this he is not barred of 
his Action, Co. Lit. 273, 345. Plowd. 484. 

H 3: Debts, 


yo? Law Quibbles. 

Debts, Legacies, Wc. may be releas'd an Re 

diſcharged, before or after they become due. 
r 


Releaſe of all Debts, diſcharges all Debts, oi. 
A Releaſe ot all Covenants,” diſcharges all Cove ot 
nants, broken or not broken. A Releaſe of an 
Duties, diſcharges all Actions. Judgments, Exec k 
tions, &c. And à Releaſe of all Demands, releaſWer: 
all Rights and Titles to Lands, Warrantie 
Conditions, Statutes, Obligations, Contracts, C 
venants, Debts, Duties, Judgments, &c. all mai 
ner of Actions, Real and Perſonal : But it wi 
not avoid an. Obligation ſubſequent to the Releaſ 
or a Promiſe that is future; and if a Releaſe 
all Demands be made on a particular Occaſio 
in ſuch Caſe, it may reſtrain the Generality 
the Words. Co. Lit. 291. Dyer 56. 

If a Man releaſe all Adions to A. B. Teom 
when he ought to be ſtiled Gentleman, the Reles 
is good in Law, and the Addition void; but tt 
Law is ſaid to be otherwiſe in Caſe of Digniti 
as of the Titles of Knights, Barons, Earls, Duke 
Sc. becauſe theſe are Parcels of their Name 
21 E. 4. 72. Accomp. Conv. 131. 

A Releaſe of one Obligor, will diſcharge t 
others; and if a Promiſe be of two Parts, a Rt 
leaſe of one Part, will diſcharge the other Par 
If a Lord releaſe to one Jointenant, it ſhall | 
good to both; And where two commit a Treſpa 
by Releaſe to one, both are diſcharged. 1 . 
232. | 


Repreſentation. 


- Executors do more repreſent the Perſon of ti! 
Teſtator, than the Heir doth the * 
IEA | Realdi 
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| an{Meaſon of their. Charge; for tho* an Executor 
x > ot named in a Mortgage, yet the Law ap- 
„ Points him to receive the Money; but the Law 
CoveWoth not appoint the Heir to receive the Money 
of alMnleſs he be named. Co. Lit. 209. 

eci Repreſentatives of crown'd Heads, and Mini- 
leaſa ers of Juſtice, are to be treated in ſome Mea- 
tiere as thoſe they repreſent. 

s, C 

mal} Repugnancy, Vide Feoffment. 
WI 
leaf 
aſe 
aſi I 


ity ( 


Reſervation, 


A Leſſor may reſerve to himſelf any Rent or 
her Thing but the Profits of the Land; the 
rofits he may not reſerve, becauſe they are the 
bing it ſelf, and the Land is nothing without 
t tie Profits; wherefore a Condition to reſtrain 
nity Grantee from taking the Profits is repugnant 
ukMnod void. 1 In.. 206. 
and If an Infant be ſeized of Lands in Fee, and 
e make a Leaſe for Years of it, reſerving no 
ent, this Leaſe is void; but if there be a Rent 
Reſerved upon the Leaſe, then it is but voidable, 
Parſnd by the Acceptance of the _ the Mi- 
11 (Wor at his full Age, may be made good. Plond. 


45. 
A Landlord may not enter upon the Lands of 
is Tenant to cut Timber, &c. unleſs he has re- 
erv'd to himſelf the Liberty of doing it; tho he 
in come on the Lands to view Waſte, Gs. 


H 4 Revocation. 
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ot 
; ö Rob 
Revocation. wi 
| int 
Letters of Attorney, and other Autboriti V 
may be revoked by the Perſons giving the Po Day 
ers; And Submiſhons by Bond to Awards, mi ay, 
be countermanded by Deed ; but then the Boy 
will be forfeited ; ſo that tis good to have Bon 
in ſufficient Penalties in theſe Caſes. A Pom: 
of Revocation in a Deed of Uſes, is revoked | 
a new Declaration of Uſes, or by Will, A 
without particularly mentioning the Revocatio 
And if there be a Proviſo that a Uſe may if 
revoked by Indorſement ; this will not confi 
it to Indorſement only, Keb. 134. 8 Rep. 82. 


Robbery. 


A Thief, either with or without a Weapy: 
drawn, bids a Perſon on the Highway deliver |: 
Purſe, and he delivers it accordingly, this 1 
Robbery. And if a Man with a Sword or Pift 
drawn, bids another deliver his Purſe, tho' 
afterwards prays him to give Alms, it will 
Robbery. A Man purſued lets fall his Hat, « 
his Money, and the Thief takes it up, is a taking 
from the Perſon. And if a Thief having cut 
Man's Pocket, whereby it falls to the Gronn( 
takes up the ſame, this is a taking from the Per 
fon, and Robbery, H. P. C. 71. Dalt. 363. 
But if any Thing be taken from the Perſon apf 
the Highway, without putting in Fear, it is nd 
Robbery but Felony ; for which the Offender ſhall} 
have Clergy. The Value taken in Robberies 1 
not 
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ot material, for if it be but one Penny it is 
Robbery: But ſomet hing muſt be taken, otherwiſe 
will be only a Miſdemeanor, puniſhable by 
ine, Impriſonment, Pillory, &c. 3 Inf. 69. 5c. 

Where Robberies are committed on the High- 
vay in the Day Time, of any Day except Sun- 
1 Way, the Hundred is chargeable. Stat. 27 Eliz. 


CI _ hc — 


22 — 


Self Injuries. 


F a Man kills himſelf, it is called Fels de ſe, 
or Felony on himſelf, and incurs a Forſeiture 
f Goods, Cc. But Lunaticks are exempt from 
his Forfeiture ; and Perſons in theſe Caſes, are 
generally brought in non compos Mentis, to ſave 
Their Eſtates. 

As a Man may not kill, ſo he may not wound 
mſelf. A luſty young Fellow, who caus'd his 
ompanien to cut off his Hand, to quality him 
or Begging, was indicted with his Companion 
ud fined, Co. Lit. 127. 


Sequeſtrations. 


If a Defendant in Execution be a Clergyman, in- 
ead of a Fieri Facias, or Capias ad Satisfactendum, 
5c. a Writ commonly goes to the Biſhop, who 
hereupon ſends forth a Sequeſtration of the Profits 
f his Benefice, directed to the Church-wardens, 


| And where a Suit is depending, relating to 
a Church or Parſonage, which of two Perſons 
I inſtituted 
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inſtituted is rightful Incumbent, &c. the Eccly 
aſtical Judge uſually Decrees that the Fruits 
the Church ſhall be ſequefred, and collected 
the Churchwardens; and after the Suit is dete 
min'd, the Sequeſtration is to be taken off, a 
the Profits collected reſtored to him that preva 
at Law. 


Servants. See Authozities, Covenant, i 


Stmony. 


The Statute 31 El:z. enacts, That if any p: 
fon ſhall at any Time, for any Sum of Mone 
Gift, Reward, c. or by Reaſon of any P 
miſe, Bond, or Covenant for any Sum of Mon 
Sc. Preſent any Perſon to any Benefice will 
Cure, or Living Eccleſiaſtical ; or give the fan 
in reſpect of any ſuch corrupt Cauſe; every ſu: 
Preſentation, and every Admiſſion thereupe 
ſhall be void; and the Crown ſhall preſent {< 
that Turn: The Perfons giving or taking t 
Money, or taking or making ſach Promiſe, ſhils 
alſo forfeit double the Value of one Year's Pn 
fit of the Benefice, and the Perſon ſeeking 2 
accepting the Benefice, be diſabled thencefor 
to enjoy the ſame. 

This is what the Law calls Simony ; tho? th 
Law hath been evaded by Bonds of Reſignatii 
enterd into to the Patrons; whereby ſuch P 
trons have it in their Power to make ſure t 
themſelves a Recompence for their Preferment' 
for on Failure thereof, they may put the Bonds 
in Suit. But theſe Bonds have been adjudg 
void, as Simoniacal. 2 Gro. 274. — 
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cle It is lawful to buy the next Tarn of a Church, 
its r a Stranger, when it is fall of an Incumbent, 
d Mpleſs the Parſon in Being be ſick in his Bed, 
deteWady to die, Sc. But if a Man grants a next 
„ Aeſentation, for a Sum of Money, to be paid 
evalWhen the Church becomes void, this will be &. 
my. Hob. 105. 


t. \ 
Slander, 


For Words which occaſion a particular Damage, 
Sz. which affect a Man's Life, Office, or Trade; 
nd to loſs of Preferment in Marriage, Servi 
Wc. or to a Man's Diſmberitance, Action of Slan- 
2x may be brought: To call a Merchant Bank- 
pt; ſay of an Attorney he deals corruptly ; 
1! a Man falſe Juſtice of Peace; call an Heir 
aſtard ; ſay of a Man that courts a Woman, he 
Was the French Diſeaſe , call another perjur d Per- 
n, Cc. are Slanders which concern the Eſtate, 
ondition, and Life of a Man. 14 Co. 15. 

And to reproach another with a Heinons Crime, 
s that he lay in Wait to Rob or Murder any 
erſon, is likewiſe a notorious Slander; but 
ords of Heat, as where a Man in a Paſſion calls 
nother Rogue, Knave, or Villain; unleſs hs 
Fay Rogue in ſuch an Affair, or Villain to ſuck 
Man, &c. will bear no Action. R 
And if a Man charge another that he nath 
Worſworn himſelf, it may be conſtrued he hath 
orſworn himſelf in common Converſation, and 
ot in a Court of Record. 4 Co. 13. 


Tenants, 
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Tenants, 


Enants for Life, may take upon the Lan 
demiſed, reaſonable Eſtovers. And if J 
nant for Life ſows the Land, and die before t 
Corn 1s reaped, his Executors ſhall have the P 
fits of the Land, by reaſon his Eſtate was un 
tain, and determin'd by the Act of God. A 
where any one hath an uncertain Eſtate, as ! 
nant in Tail after Poſſibility of Iſſue extin 
Tenant by Curteſy, &c. the Caſe is the ſam 
(Though Graſs, or Fruits, muſt be ſevered, | 
cauſe they are Parcel of the Inheritance.) B 
if Tenant for Tears do Sow the Land, and | 
Term expires before the Corn is Ripe, the Lan 
lord ſhall have it; unleſs it is covenanted | 
tween them, that the Tenant ſhall have 
Crop at the End of his Term; for here the Ten 
- 3s certain, and it ſhall be adjudged his Folly! 
ſow the Ground when he knew his Term woul 
end before the Corn was Ripe. 1 Inf. 55, 68. 
If Leſſee at Vill ſow the Land, he ſhall Re 
his Crop of Corn, though he be ejected by h 
Landlord before it is Ripe: He ſhall have fre 
Entry, Egreſs and Regreſs to cut and carry awi 
the fame; and if he be diſturbed therein, he m 
bring an Action on the Caſe, and recover Dani 
ges; but if the Leſſee himſelf determines hi 
Will, it will be otherwiſe. And if a Woma 
Copybolder, that holds Lands for her Widow hoo 
ſow the Ground, and take Huſband, the Land 
lord ſhall have the Profits; becauſe the Eſtatſ 


0 N 


* 
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zs determin'd by her own Act. Co. Lit. 55, 


A Tenant for Half a Tear, or a Quarter of a 
, is ſaid to be Tenant for Tears ; And where a 
an holds an Eftate for his Life, he may Leaſe it, 
erving the. Rent payable Quarterly, or Montb- 
Sc. to ſecure the Rent to the Time of his 
ath, as near as may be. 

A Tenant is bound to repair his Tenement, 
leſs it be mentioned in the Leaſe to the con- 
ry. Noy. Max. 30. 


See Leaſe, (Waſte, Conſtrufion, &c. 


Tithes. 


Tithes are to be paid but once in the Tear, un- 
it be by particular Cuſtom ; (ſo that if Lands 
oduce two Crops in a Year, the Parſon ſhall 
t have Tithe of both, except there be a Cuſ- 
juſtifying his Demand.) The Manner of 
yment of Tithes, is for the moſt Part govern'd 
7 Cuſtom ; the Cuſtoms of Pariſhes generally de- 
mine what are the Dues of the Parſon, eſpe- 
Illy of ſmall Tithes; but as to Corn, the Statutes 
Wke Place. If a Pariſhioner ſows his Land, and 
fore Severance of the Corn, the Parſon dies, the 
cceſſor 1s entitled to the Tithes; but if the 
orn is cut down, the Parſon's Executors ſhall 
ve the Tithes. 1 Coo. 
lf a Parſon ſows his Glebe and dies, the Execu- 
r ſhall have the Corn ſown by the Teſtator; 
Int he ſhall pay Tithe to the Succeſſor. And if 
Parſon ſows his Land, and ſells the Corn grow- 


ing, 
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ing, the Buyer ſhall pay Tithes of it to the Pa C 
ſon. - 1 Roll. Abr. 655. | ill 

Tithes are not paid for Beaſts of the Plough, ne 
for Things Fere Nature, Sc. Tithes under 40 Wn 
are Recoverable on Complaint before two Juſtin 
of Peace, Cc. D 


i mM 


Treaſon, 3 


Not only compaſſing the Death of the Kin 
Queen, or Prince; Deflowring the King's Wik 
or his eldeſt Daughter, or his eldeſt Son's Wit 
Levying War againſt the King; Adhering toh 
Enemies; Counterfeiting the King's Seals, 
Money, &5c. are Treaſons: But for a Man to ſ. 
he will be King after the King's Death; and 
Prophecy when the King ſhall die, have be 
adjudg'd Treaſon; for theſe may imply Kno 
ledge of a Conſpiracy. Roll. Rep. 88. 

If any Perſon ſhall be guilty of any open 4 
ſhewing a Deſign to depoſe the King; provid 
Arms to kill him, Cc. theſe are a ſufficient [ 
claration of compaſſing or imagining the Dea 
of the King. And Taking up Arms to dethron 
the King, to reform Religion, or the Laws, 
remove Perſons from the Miniſtry, reſiſt t 
King's Forces, or do any Thing elſe for publi 
1 is a Levying of War, and Treaſo 
2 Iſt. 9. 

Where a Man knoweth of any Treaſon, anWr3 
conceals the ſame, it is only Miſprifion af Treaſon 
but it muſt be a bare Knowledge only, for if |: 
Conſents to the Treaſon, he is a Traitor; and i 
Treaſon there are no Acceſſaries. 


* 
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One who is only told in general, that there 
ill be a Rebellion, without knowing the Perſons 
Wncern'd. in it, or the Place where, &c. may 
nceal it; but a Man muſt not go into the Com- 
my of Conſpirators. 3 Inf. 138. ; 
Declaring the King is nat lawful King, Cc. or 
dring any Perſon next in Succeſſion, from 
ming to the Crown, is High Treaſon by late 
atutes. 


P:tit Treaſon, 


Tf a Servant killeth his Maſter, a Wife her 
uſband, or a Religious Man kills his Prelate, 
Superior ; theſe are Petit Treaſon : Which is, 
here one, out of Malice, takes away the Life 
a Subject, to whom he owes ſpecial Obedience. 
at. 25 Ed. 3. | My 
If a Vife, or Servant, procure a Stranger to kill. 
je Huſband, or Maſter, in the Abſence of ſuch 
ſife, or Servant, neither the Procurer or Actor 
e guilty of Petit Treaſon, but of Murder on- 
But if the Wife, or Servant, be either actu- 
iy preſent, or preſent in Fadgment of Law, as be- 
g in the ſame Houſe, when the Crime is com- 

itted, they will be guilty of Petit Treaſon, and 
Ne Stranger of Murder. Moor 91. Dyer 128. 
A Wife and her Servant conſpire to kill the 
luſband ; though the Wife be abſent when the 
S&rvant kills him, both will be guilty of Petit 
reaſon, Dyer, ibid. 


Tuaial. 
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T1ial. 


Perſons committed to Priſon for Capiti 
Crimes, as Treaſon, Felony, c. expreſſed in th 
: Warrant, upon Prayer in open Court the fir 
Week of the Term, or Day of the Seſſions, an 
to be brought to Trial : If they are not indicted th 
next Term, or Seiſions, upon Motion the laſt Da 
of the Term, they are to be admitted to Ba 
unleſs the King's Witneſſes are not ready; an 
if they are not tried the ſecond Term, Gc. the 
ſhall be diſcharged. Stat. 31 Car. 2. N 
A Feer is to be tried by his Peers, (but they an 
not ſworn upon the Trial) and he cannot Ch: 
Tenge any of his Peers: This is where a Peer! 
tried at the Suit of the King, upon an Indictmen 
for Treaſon, Murder, or other Felony; and | 
this Caſe, he may not wave his Trial by his Pee 
and be tried by the Country. In Appeal of Fi. 
| Jony, &. at the Suit of the Party, he ſhall l 
| tried by Freeholders; and fo ſhall one that is N 
14 ble, in other Caſes, if he be not a Lord of Py 
= liament, ſuch as a Lord of Ireland, Son of 
4 Duke, Earl, Sc. 1 If. 156. 3 bf 26. 
If two of the King's Subjects fight in anot! 
Kingdom, and one of them is kilfd, it cannot l 
tryed by the Common Law; but it may bed 
termined by the Conſtable and Marſhal, according 
to the Civil Law: Or the Fact may be examine! 
by the Privy Conncil, and tried by Commiſſion 
appointed by the King, in any County of 
land. Stat. 33 H. 8. 3 Iſt. 48. 
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In Civil Cauſes, in B. R. eight Days Notice 
uſt be given of Trial in London and Middleſex, 
d more if the Defendant live forty Miles from 
don; but eight Days Notice of Trial at Aſſi- 
s, is good, let the Defendant live where he 
ill. On this Notice, the Defendant muſt pro- 
ed to Trial, or Judgment will paſs by Default 
nd if a Plaintiff forbears to bring his Cauſe to 
rial, or he will not try his Iſſue after it is join d, 
ſuch Time as he ought by Courſe of the Court, 
e Defendant may take a Venire Facias directed 
= oe Jy to try the Cauſe by Proviſo; that he 
"Way free himſelf from Trouble, and recover 
Woſts for unjuſt Vexation. Comp. Attorn. 324. 
In Matters of great Weight, or where the Ti- 
We in Queſtion 1s intricate, the Judges above, 
Jon Motion, will order a Trial at Bar; and 
Wen the Jury and Witneſſes muſt come to the 
durts at Y'eſtminſter. And where exceſſive Da- 
ages are given by a Verdict, or the Verdict be 
ven againſt Evidence, &c. the Judge may or- 
rr a new Trial. 1 It. 227. 


Il 

7 more of Tzial, Indickments, Mitnel⸗ 
| ſes, &c. 

ot! 8 8 8 

Ot d 


r a Jury give a falſe Verdiſt in any Gourt of 

Record 4 f a Real or Perſonal Action, 

here the Debt or Damage is above 40s. ow 

ay be puniſhed by Attaint : If a Juryman ſhall 

Pitbdran from his Fellows, or keep them from 
1 


giving 
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iving their Verdict, without giving any Reaſcy 
be cal be fined, but if he Aer fron: them 
Judgment, he ſhall not be fined. 53. 
All the jurymen are to agree in their Verdid 
and in Caſes of Life or Limb, if the Jury cann 
agree of their Verdict at the Aſſizes, they m 
be carried the Grcuit till they do agree. 1 Ver 
re Verdict in Capital Caſes muſt be give 
openly in Court, and not as a privy Verdict: 
Coil Caſes, a privy Verdict may be given out 
Court, before one of the Judges; but it is to 
affirm'd in Court; and the Jury may vary fro 
757 private Verdict, by Verdict in open Coun 
1 Iift. 226. 
When a general Verdict is given, it is either! 
the Affirmative, or Negative; as Guilty, or na 
Guilty, Sc. and ſpecial Verdict is where the ju 
find the ſpecial Matter, or the Fact at large, ar 
being doubtful, leave it to the Judges to det 
mine what is the Law ariſing from the Fad 
And in Caſes of Difficulty, ſometimes the twelnf 
Judges are conſulted in the Determining of a ſſ 
cial Verdict. Co. Lit. 227. 

Stealing Goods to the Value of 12 d. is Gran 
Larceny, for which a Man may be Hangel 
but a Jury may find the Goods ſtol'n of leſ. 7. 
Ine than 12 d. and ſo convict the Priſoner of M., 
tit Larceny only; whereby the Puniſhment il 
only Whipping: And this may be done thou 
the Man be indicted for ſtealing Goods of tit 
Value of 20 or 4c s. Hetley's Nep. 66. 

Upon Return of Verdicts (in Civil Caſes) gf; . 
ven at the Ahjizes to the Court above, the Judge 
there give Fudgment for the Party for _ 1. gif 


2 
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Ferdidt is found. But if a Verdict be Anbignous, 
xr Inſufficient, no Judgment ſhall paſs. 

If Jurors Hat or Drint at the Coſt of him for 
hom they ſhall give their Verdict, before they 
re agreed; or if they caſ Lots, whether they 

ll find for the Plaintiff or Defendant, &. the 
erdid may be ſet aſide. 


Aiolence. 


All Violence is unlawful; and if a Man Aſſault 
nother with an Intention of beating him only, 
d he dieth, it is Felony. If a Father, Maſter, 
Schoolmaſter, corre a Child, Servant, or 
iolar, with Things not fit for Correction, and 
Weath enſues, it is Murder. And if a Man 
nocks another in the Head who 1s breaking his 
edges, Sc. this will be Murder, becauſe it is 
ol violent Ad beyond the Provocation. Kel. Rep, 
L131, 


Ales. 


Limitation of Uſes made by Writing, by other 

mitation of Uſes made in Writing may be a» 
Nied. A Man ſeized of Manors, covenants to 

and ſeized to the Uſe of himſelf for Life, Re- 
ainder in Tail to A. his Daughter, &c. with 
oviſo, empowring him by Indenture to limit 
e Uſes to any other; and afterwards he cove- 
"Wits to ſtatid ſeized to the Uſe of himſelf, and 
Sond Wife, Sr. though there be no exprels ' 
.enfication of his r to determine the for- 

| 2 


mer 
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mer Uſes, yet this laſt Indenture ſhall be poof 
and the former Uſes ſhall ceaſe. 10 Co. 144. 
Indentures made for declaring the Uſes of M 
ſubſequent Fine or Recovery, are only Pirecton 
and do not bind the Eſtate or Intereſt of t 
Land, 5 Co. 26. 


— 


Warranty. 


88 made by Tenant for Life, 
ſcending on him in the Reverſion or | 
mainder; and all Collateral Warranties by a 
Anceſtor, who has no Eftate of Inheritance 
Poſſeſſion in the Lands, ſhall be void againſt 
Heir. Stat. 4 & 5 Anne. 

Warranty of the Husband, of Lands coming 
Right of the Wife, ſhall not bar the Wife's He 
unleſs there be Aſſets left of other Land 
Fee-Simple from the Huſband. . Co. Lit. 366. oY 


How far Heirs bound by Warranty. 
Heirs. 


be 
„in 
D 
Mate. - 
Io ſuffer Houſes to cut down Tine 
Trees, (whether Oak, Aſh, or Elm, Gr.) H th 
Lands that have not been plough'd Time oute 
Mind; dig Quarries of Stone, Gravel, or WY 
* Thing enclos'd in the Earth, without an exp 
Covenant for it, are Waſte, But if an = 
| | eſtso 


itne! 
his 
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troy'd by Tempeſt, Thunder and Lightning, 
. 2 Sr. without any Pobilits 
the Leſſee's preventing the ſame; or if a Te- 
nt cut Trees for Reparation of Houſes only, &c. 
eſe are not Waſte. 1 I,. 53. 
The taking away or breaking down of JWain- 
ft, Doors, Windows, Benches, c. fixed to the 
echold, is Waſte. But if they are fix d by the 
ſſee, they may be taken down by ſuch Leſſee 
ore the End of the Term; ſo as he do not there- 
weaken the Freehold, but leave the ſame in 
good Condition as it was at the Time he fixed 
m. Galk. Rep. 368. | 
Action of Waſte is maintainable againſt Te- 
t by the Curteſy, in Dower, for Life, or 
| 4 and treble Damages are recoverable, Stat. 
« Io 


Wills. 

Wills were ordained by the Statute 32 H. 8. 
jd by the Statute 29 Car. 2. for Prevention of 
ds, all Deviſes of Lands, or Tenements, are 
be made in Writing, and ſign'd by the Devi- 
„in the Preſence of three credible Witneſſes - 
d Deviſe in Writing ſhall be revoked but by: 
ne other Will in Writing; or by cancelling 
> ſame by the Teftator himſelf, c. And 
TinWncupative Wills (viz. by word of Mouth on- 
Jo) though they are good for the Diſpoſition of 
ou attels; if the ſame exceed the Value of 35 J. 
r ary muſt be made in the Preſence of three 
-xpÞtneſſes, bid to bear Witneſs by the Teſtator, 
uſe his laſt Sickneſs, &c. 


ſtro 
13 | A Teſta- 


has been adjuigd good; for ſuch Will 1s ſaid t 


and Deviſes upon Condition that a Man or MA 
man do not marry any Perſon, &c. the Conihat 
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A Teſtament, written by a Man himſelf, tho 
not ſigned and ſealed, proved to be his Writing 


approve itſeli: But it muſt be written in ſony 
Order, and not be a icribbled Paper. And it ha 
been held, That it one by Letter expreſs his WI 
for the Diſpoſal of his Lands, it is ſufficient 
the Caſe of a Gentleman bevond Sea; but bot 
of theſe, I take it, were adjudg'd before the $ 
tute, 29 Car. 2. 

If a Man deviſes, that A. B. ſhall be Heir 
all his Land, and the Deviſor have Fee, the [ 
viſee ſhall have Fee; for this Deviſe carries ſu 
Eſtate to A. B. as the Leviſor had. A Devi 


to a Man imperpetunm, is a good Deviſe in Fell £ 
but in a Grant it would be but for Life, for waſſſhy 
of the Word Heirs: For Wills, by Conſtructii W. 


of Law, may have different Operations to ots! 
Deeds. o. Lit. 25, Cc. A Deviſe to a Mt i; 
and all his Blood, paſtes a Fee Simple; but Wan, 


Deviſe to one, aud his Seed, paſſes an Eſtate TaWfat 


only. Swinb. 293. gat 
A Condition in a Will is a Thing odious in Lan 


tion is unlawful, and void. And where Wilent 
tend to Diſnbeit an Heir, the Words muſt ies, 
ſtrong, clear and apparent, or they will not ht i 
allowd. Mod. Ca. 1-6. be 

A Man can make but ove Teſtament to tai. 
Effect; and the laſt Vill ſhall Rand in Fu In 
but he may make as many Codicils ag he pleaime 
A Deviſe muſt be of Lands in Fe-Simple, I E. 
Chattels; for entail'd Lands may not be devil«old. 
Ar' if a Man Deviſes Lands in Fee, or for Liffhan 
the Deviſce may enter without any appointme! 
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the Executor: But in Caſe of Goods, they 
Nuſt be taken by the Aſſent and Appointment 
the Executor. Co. Lit. 111. 
lf Man Deviſe a Fee. Simple to his own Right 
airs, by the Name of Heirs, they ſhall be in 
Deſcent, and the Deviſe is void: And a De- 
ſe of Goods to an Executor, is alſo void; for he 
all have the Goods as Executor, not as Devi- 
> Hob. 30. If a Term be deviſed to one for 
fe, Remainder to another for Life, Remainder 


leir Ma third, fourth, &c. for Life; this is a good 
e viſe, if all the Perſons were in Eſſe at the Time 
s (ul the Deviſe: But if the Remainder Deviſe be 
- one for Life, who is not then in Peing, (as the 


Son, &c.) there no Limitation of a Term 
ay be beyond it. Sid. Rep. 4571. 3 
Where a Legacy is given to a Man, and be 
before the Teſtator, or before due, it is void. 
t in caſe a Sum of Money be to be paid to a 

an, within four Years after the Death of the 
W/ator, and before the four Years run out, the 
gatee dies, his Executors, or Adminiſtrators, 
gy recover the Legacy. Dyer 59. Plomd. 245. 
A Man makes his Will, and thereby Deviſes, 
hat his two Executors ſhall ſell Lands, for Pay- 
nt of Debts, Legacies, &c. and one of them 
es, the Survivor hath not Power to ſell it; 
It if he Bad deviſed his Lands to his Executors, 
be Sold, the Survivor ſhall ſell it. Co. Lit. 


1. . 

In a Will of Goods, there muſt be an Executor 
med; but of Lands it is otherwiſe, becauſe 
Executor has nothing to do with the Free- 
od. A Will of Lands ought to be proved in 
LA hancery; but of Goods in the Spiritual Court. 
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Face. 3 Ift. 163, &c. 


titat remain unrenewed five Terms, after tak: 


Law Quibbles, 


Witneſſes. 


Witneſſes cannot teſtify a Negative; but on| 
an Afirmative. To a Jury, one Witneſs may 
ſufficient; but in criminal Caſes, for Treaſa 
there muſt be two Witneſſes, produc'd Face 


In Robbery on the Highway, Rape, Oc. ev 
Man or Woman may be a Witneſs 1n their 
Cauſe ; becauſe Crimes of this Nature may adi 
of no other Proof: But Regard is to be had! 
the Reputation and Circumſtances of the Perſo 
proſecuting; which, when bad, may invalida 
their Teſtimony. 3 Co. 37. 

In Chancery Buſineſs, Plaintiff or Defendar 
after Anſwer put in, until Publication is pal 
may Examine what Witneſſes they pleaſe; h 
before Anſwer, and after Publication, u Exan 
nation will be allowd but by ſpecial Order, 
ſpecial Cauſe being ſhewn. © 

If a Witneſs be not able to travel, a Jud 
may excuſe his Non-appearance, and certify i 
Examination. 3 Inf. 


Mrits. 


Four Perſons may be included in one Vn 
but there muſt be ſeveral Warrants from the Sit 
riff for Execution. Until a Defendant is arreſts 
Writs may be renew'd every Term: But if the I1Y © 
out in B. R. you muſt have a new Latitat, for tl 
old one cannot then be renew d. 


2 


Law Quibbles. vor 
It is very unſafe to keep Writs unfilled, (the 
iling them beirg the Warranty for the Pro- 
dings) and leaſt a Caveat be obtained from 
ome. Judge in that Behalf, which is called 
oni N recipiatur. And for not filing Writs, the 
ay Herm they are returnable, you pay when you 
reaſuWile them a Poſt terminum for every Writ, every 
ce ¶MTerm. Comp. Attorn. 
Variance between the Additions, or Sums, &c. 
1 the Writ, and the Declaration will abate the 
Wnt. 
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AN 


ESSAY 


ON THE 


Imnendment and Reduction 


| OF THE 
Laws of ENGLAND. 


HE Laws of England, particularly the 
Statute Laws, may be defin'd to be a 
Contract between the King and the 
People, laying an Obligation for the 
rformance of ſuch Things as are neceſſary 
the Good of the Publick, and reſtraining 
h Actions as are deſtructive to Society. I 
Il them a Contract between the King and the 
ople, becauſe the Obligation is on both Sides, tho 
iſt on the Part of the Ruling Power: Our 
g is a Party in the Legiſlature; and the. 
mmons in Parliament (our Repreſentatives) 
t only propoſe, but agree to our Laws; fo 


at they are, as it were, our own Act and 
A 2 Deed, 


And ſo juſt are our Laws, that as to Capital 


Offences, they are, either in the Letter or Con 
ſequence, warranted by the Divine Inſtitution 


This I can prove by ſeveral Examples: Fa 


Inſtance, to take away a Woman entitled t 
Lands, or that is Heir apparent, and mar 
or defile her, is by the Law of England an ( 


fence that is Capital: Now this, by the Laws q 


God, is not particularly. mentioned to be a C 
pital Crime; and yet in Conſequence it is ſuc} 


being nothing leſs than manifeſt Theft (of thi 
Woman, her Subſtance, &c.) which by the Di 


vine Ordinances is ſtrictly prohibited, I. 
falſifying of Money is not puniſhable by tt 
Laws of God: But, as the Perſons who inn 
cently receive the falſified Coin, at the Price: 


Money that is lawful, are in Effect robb'd . 


What it falls ſhort of the intrinſick Value, t 
Crime, in Conſequence, is alſo Theft. To 2 


knowledge a Judgment in the Name of anotha 


who is not privy to it, is made Felony by $t 
tute; and this in Conſequence comes with 


God's Law, as by Crimes of this Kind you mi 


be unjuſtly deprivd of your Eſtate and Fortun 


Many. other Examples might be brought, . 
prove that the Laws of England in general, thi 


not in-all Caſes expreſly comprehended in d 


Laus of God, with reſpect to Capital Offencl 


are not contrary to them : But notwithſtandi 
this, I believe it muſt be confeſs'd that for 
of our Statutes, are in ſome Senſe defecti 
or ſo far perverted, generally ſpeaking, by thc 
who have the Practice and Exerciſe of thet 
that for an Eſſay on their Amendment on 

een 


Amendment of the Law. 5 
is toems to need no Apology : And as to their Re- 
jectsldion, I may reaſonably expect the Cortcur- 
zpitalſence of moſt Perſons of Senſe in the King- 
r Com, not intereſted in the Perplexity they In- 
tione$oduce, as to Determinations in our Courts of 

- Faudicature, = 
ed I ſhall therefore venture to communicate my 
narn&w Obſervations, the Reſult of ſome Study and 
n MHabour, and riſque their Reception; for be 
ws at as it will, I ſhall thus far ſtand juſtified, 
hat what I have mentioned is grounded upon 
eaſon, upon Morality, and Juſtice, and Equi- 
y, and convincing that my Inclinations run 
Fith my Country's Good; and rather than not 
ont out what I think is conducive to that End, 
would hazard the Diſpleaſure of the great Pro- 
ion to which I have been bred. 

Happy is that Man, or that ſet of Men, who 
an bring to Perfection what I Propoſe, eſpe- 
ally as to the Reduction of our Laws. He, or 
hey, would undoubtedly acquire, and deſerve 
mmortal Reputation. But I do not aſpire after 

at Fame, which I am conſcious is not my Due : 
Though my Satisfaction would be exceedingly 
great, if by any Performance of mine, I could 
ive a Hint only to ſome Perſon of greater 

Zenius and Abilities, whereby ſo commendable 
nd uſeful a Work might be accompliſh'd, and 
anſmitted to Poſterity. 

This I preſume might be done without Offer- 
ing that Injury to the Profeſſion of the Law 
ſome Perſons may inſinuate. And to keep the 
Reader no longer in Suſpence in an Introduc- 
tion, which may be thought ſuperfluous, I ſhall 
proceed to my Buſineſs in Hand: And firſt, The 

| A3 Amend- 
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An Eſſay on the 
Amendment of the Laws of England; which I ſhall Th 


Treat of under the following Heads. pur} 


here 

The Age of Perſons to ſerve in Pub — 
lick Emplopments. 

Bachem? ought to be ſeverely Pu 


Chaſtit y ſhould in all Caſes be p2otettet 

In Rapes there ought to be a Diſtin 
tion of Puniſhment. 

Sodomp, how fozmerly puniſhed. 

Satrilege to be puniſhed beyond Theft, 

Perjury, its Puniſhment ſhould be ad! 
quate to the Crime. 

Vzibery, a great Offence, and ought . , 
be Capital. z 
22 artiament Men, by whom fit to be El! 

eXcv. | | 
Jenal Laws, how far defettive. 
Inkozmers ſhould be Eſteemed, inſtea! 
of being Deſpiled. at 
Juſtice ought not to be delayed; noglen 
1 Fees, cc. extraoꝛdinary alga 
low in 
Judgment, Juſtice, . c&c. how Admin a 
ſtred. fla 
Plaints, Trials, Juroꝛs. tc. ſhould nog ort 
he too much encouraged. 
EE 20dinals ought to be taken Notice ost. 
by ctr Laws. 
Dusband and Mike have too great Puwe 


* 
on 


Et 


vileges by Marriage. 02 
Qſury to be further reſtrain d. 4 
Impriſonment, fo2 what deſügn d. til 
Treaſon, and its {uniſhment, cc. | 


Theſe 


Amendment of the Law. 7 
I ſhall Theſe are the Heads, or * Subjects, 
purpoſe to handle in the firſt Part of my Eſſay; 
herein I ſhall make it my Buſineſs to prove 
1PubS the Reader the Neceſity of, and Reaſon for, the 
Iterations and Amendments I propoſe ; defer- 
Pune what I have to ſay, as to Regulating the Pro- 
fon of the Law, to the End of my Work. 
ette! 
iſtin 


f the Age of Perſons to ſerve in Pub⸗ 
) el lick Employments. 


) the Civil Inſtitutions of the Emperor 
Juſtinian, it is ordained, that no Perſon 
all be capable of any Office of Truſt, or 
blick Employment, before he is arrived to 
ie Age of 25 Years. [- 
This Ordinance is ſo excellent in its Nature, 
at amongſt other Occurrences, it brings to my 
lemory a Reflection I have often made, with 
ward to our Laws on this Head, which deter- 
ine, that twenty one is the compleat Age 
Int a Man, not only to diſpatch his own private 
ffairs, but alſo thoſe of the Publick, how im- 
not portant ſoever ; which I take to be a Defect in 
ur Laws: There ought to be a Diſtinction made 
to the Government and Oeconomy of a Man's 
amily, and the Buſineſs of a Kingdom ; be- 
ween which there is ſo great a Difference as not 
o admit of a Compariſon. 
As a Man's Strength of Body is encreaſing 
till he arrives to his Thirtieth or Fortieth Year, 
Io is his Mind and Underſtanding ; and till 
there's a full Maturity of Senſe and Diſcretion, 
ſe A 4 I think 


ee 
teal 


no! 
al 


N. 


8 An Eſſap on the e 
I think no one ought to be admitted to a Poſt 
Importance. In my Opinion, no Perſon wh: 
ſoever ſhould fit in the Senate before the Age 
Twenty five nor be inſtituted in Epilcc 02 
Dignity before the Age of Thirty five, (thoup 
Twenty one, and Thirty, are the Ages appouſ: 
ted by Law) for notwithſtanding ſome Perſa 
may be able, at the Apes of Twenty one, an 
Thirty, to execute Offices of Truſt in Chum 
and State; yet in general, the Knowledge an 
Wiſdom of Men cannot be ſuppos'd at thoyi 
Ages to be fo ripe and perfect, as to render the 
of Ability to do their God, their King, an 
their Country that Service, which when furth: 
advancd in Years, may be expected from them 

For this Reaſon, I ſhould be very well pleas 
to have Twenty five the fix'd and determinat 
Age for a Member of the Houſe of Commor 
to fit in Parliament; and Thirty five at leak 


the Age of a Dignitary of the Church of E, 
land. | 


— —————_— 


— — 


Blaſphemy ought to be ſeverely puniſhed; 


Is 
E © HE only Puniſhment attendant on Blau 
phemy, by the Canon Law, is a ſolem Dez 
Penance, and by the Common Law, Fine ani p 
Impriſonment: Theſe Puniſhments, the Courting 
in this Kingdom have Power to inflict, and nher 
other. And a Statute made in the Reign 0 
King William, enacts, that if any Perſon educ.: 
ted in the Chriſtian Religion, ſhall by Writing, 
Speaking, Cc. be guilty of Blaſphemy, by de- 
nying 


Amendment ok the Law. 9 
wing any one of the Perſons in the Trinity to 
the God; aſſerting that there are more Gods than 
"ne, ©. he ſhall be liable to a Diſability of 
aerving in any Oſhce or Employment: And on 
Conviction of a ſecond Offence, be rendred in- 
apable to proſecute any Action, to be Executor, 
xr Guardian to any Perſon, take any Legacy 
Ir Deed of Gift, and ſuffer Impriſonment for 
bree Years. | 
The Puniſhments above, the only ones in Being 
Frith us, are very much Inferior to this great and 
einous Offence ; which was ſo odious amongſt 
he ancient Romans, that they have obſervd, 
Srith a Concern becoming them, that for Crimes 
ff this Kind, the World has been viſited with 
lagues, Peſtilence, and the moſt fatal Calami- 
inatties. Wherefore, by the Civil Law, Blaſphe- 
y. either by detracting from God that which 
leafs his Due, or by attributing to him that which 
s not agreeable to his Nature, is puniſhed with 
Death. 

This Puniſhment, inflicted by the Civil Law, 
s agreeable to the Divine Law, in the Book of 
Leviticus ; though by Cuſtom, either a Pecuniary 

xr Corporal Puniſhment has been ſometimes in- 
bebE:9<4, and not Death: But I think this Offence, 
xs well by the Laws of England, as all other 
Bla Laws, ought, when committed in the bigbeſt 
em Degree to be always adjudg'd capital, to deter 
anlſa prophane and diſſolute People, from Affront- 
* Ing that Power to which all Things are Sub- 

nofect. . 


no 


luc: 
ting, 

de⸗ : Chaſtity 
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ws. An Eſſay on the 
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Chaſtity ſhould in all Caſes be pꝛotecked. Þ* 


N one of the Branches of the Civil Law we 
read, that a bare Attempt on a Woman 
Chaſtity is liable to Puniſhment ;. and this i 
highly requiſite in all civilizd Kingdoms and 
Countries. A lifting up of the Hand in Ange 
is taken to be an Aſſault in Law; and ſhoull 


an Attempt on that Part of a Woman, which v 
ought in a particular Manner to be protectei a 
from Violence, not be puniſhable ? By the Lauſſice 


of God it is declared a Sin to. luſt after a Wo 
man, even in Thought; and ſo much more is iim 
criminal, to attempt to practiſe what ſuch 
Thoughts had viciouſly conceived. 

Indeed, our Laws inflict a Puniſhment when 
open Violence is committed on Women, as iti 
a Breach of the Peace: But there are Attempts 
of another Kind, that our Laws take no Ne 
rice of. fuch as Prefents, Entertainments, Flat 
tery, c. generally more prevalent than At 
tempts of Violence : And this is fo far puniſhed 
by the Canon Laws abroad, that if any Perſon 
deludes a Virgin, he ſhall be obliged either tofecen 
marry her, or to make her Compenſation fc 
the Injury he is ſuppoſed to have done her, 

If Attempts on the Chaſtity of Women, of all 
Kinds, were puniſhed by our Laws, it woulÞnfid 
certainly be commendable; for a Woman's Con-Fhict 
ſent may be oftentimes too eaſily work'd up byFiltir 
favourable Opportunities, and the ee ole u 

| ature: 
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ature: But the Man, who is preſumed to have 
uperior Underſtanding, ought to be reſtrained 
y ſome Law of Severity, in all Caſes where 
he Welfare of Society, and particularly many 


— — 


ed. milies, is nearly concerned. 
we gs 
ans 


e Rape, there ought to be a Dittindtion 
| of Puniſhments. 


would not have the Reader imagine that I 
am here endeavouring to be an Advocate for 
ice, (after I have ſhewn my ſelf an Enemy 
it, under the preceding Head) when I tell 
iim that, by ſome of our ancient Writers, it is 
Snoſtrued an Abuſe in our Laws, that Rape is a 
ortal Offence : Or at leaſt, that it extends to 

thers than Virgins. 
Rape, by the Civil Law, is relative to Vir- 
Das and Widows only: By our Laws it extends 
Women that are married, as well as to Vir- 
ns and Widows. But I think there ought to 
a Difference in the Puniſhment. It is un- 
jeſtionably a greater Offence, to commit Force 
a Woman who is. poſſeſsd of her Native In- 
cence, and never knew Man, than on one 
at has Nightly Embraces with a frolicking 
uſhand. It may be reaſonably ſuppos'd, the 
reible Endeavours, and the Terrors, muſt be 
MBnfiderably greater to the one than the other; 
ich might not be unjuſtly conſidered in a 
iſtinction of Puniſhments: For though both 
e unlawful, and great Violations, yet there 
are 


12 An Eſſay on the 
are Degrees of Violation, which ought to be refon 
garded. f 
If Rape of a married Woman, or Widowſhe 
at leaſt of a married Woman, were only pu v 
niſhed with Fine and Impriſonment for the Fr Vol 
Offence, and the ſecond Offence made FelonyShies 
I believe it would be thought by moſt Perſougay 
in the World, to be an equal Puniſhment wit\Fut 
that of Death, in all Caſes inflicted for the Raphiſc 
of 2 Virgin. | t 
And the Puniſhment cf Rape, has undergongſ t 
ſeveral Variations in the ſeveral Ages paſtWſe 
In very ancient Times, it was puniſhed witlfinc: 
Death; But afterwards it was look'd upon Mea: 
a great Miſdemeanor only, and not Felonyhuc 
though dreadfully puniſhed, viz. with the Logs t 
of Eyes, and lopping off the Members: AnWaſe 
by the Stat. of Veſim. I. it was reduced to Treþyd 
| paſs, and puniſhed by a Fine, and two Tea V 
Impriſonment. But by the Stat. of Veſim. 2. Nou 
was again made Felony, excluded of Clergy, ho! 
it is at this Day. - m 
no 
hes 


eames, * 2 4 


Sodomp, how kozmerly puniched. ang 


8 OD OM was originally eſteemed a moi peo 
dete ſtable Offence than the Rape of a Maga! 
ther. And its Pumiſhment was burying M Aut 
Offenders alive, deep in the Earth, ſo that ti 
Remembrance of ſuch horrid Criminals mig} 
thereby be totally extinguiſh'd. It is a Crim 
committed againſt Nature, ſo very brutal, thi + 
non 


3 
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de reone but Brutes in Humane Shape can be guilty 
f it: And it ſtamps in the Countenances of 
idow ne Agents, a Look that is Infernal. 
y We have ſome Inſtances in our Books, of * 
e Fr Vomen who have taken to their Embraces Mon- 
lonyShies and Baboons, and by Copulation with theſe 
r{onjave had Iſſue by them; a hopeful Progeny ! 
wit\Wut I do not find in any of our Books, or other- 
Rapiſe remember, many Examples of Puniſhments 
this Crime; though at ſeveral Seaſons, with- 
rgongn theſe thirty Years paſt, it has been more in 
paſtWſe in this Iſland, perhaps than at any Time 
witince the Deſtruction of Sodom And this is the 
on Reaſon that this Head is mentioned, not ſo 
lonjyMuch to propoſe an Amendment of our Laws, 
Los to enforce the Execution of them; for the 
AnWaſe is the ſame, to have no Laws, as to have Laws, 
Treiyd not put them in Execution. 
Leu Whether the Privacy of this Crime, or the 
2. {{ountenance it receives from Perſons of Figure, 
y, Moſtly protects it, I ſhall not pretend to at- 
m: But certain I am, there is a Remiſſneſs 
n our Magiſtrates, in their Scrutinies and Sear- 
hes, which ought to extend to the Houſes of 
ll Fame throughout this great City for Sodo- 
mites, with the ſame Diligence as for Whores 
and Libertines: It is frequent for our Juſtices 
to be inform'd of Aſſemblies of theſe deteſtable 
moi people, with no other Notice, than exclaiming 
; MoYlagzinſt the Vice of the Age, without uſing the 
4 Authority they are entruſted with, to —_ b 
E dhl els 
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* A Lady of Quality, that conceived by a BRabeon. 
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14 1 An. Ellay on the 
leſs vicious, as their Offices, and even the Prin:{ 1 
ciples of Nature require. ſet 


This Crime, by the Civil Law is puniſhedlor 
with Death; and by the Laws of England it iapro 
rendered Felony without Benefit of Clergy. But ſlege 
many Offenders are ſcandalouſly brought off, by f ner 
laying the Indictment for an Attempt only, where me. 
by they eſcape with Fine, Impriſonment, Gc. Jud 

OT 


Sacrilege, to be punich d beyond Thekt. ve 


6 Laws of England, I think, do not pu- 
niſh the Crime ot Sacrilege otherwiſe than 
as common Theft. This I muſt eſteem a Defed 
in our Laws, if it be only for the following Rea 
fon, viz. That as all Offences againſt the King 
and the Coinmunity, are of a higher Nature than 
thoſe againſt private Perſons; ſo undoubtedly 
ſhould the Crime of Sacrilege be adjudged mon 
heinous than any other Theft, it being nothing 
leſs than the robbing of God, or at leaſt of what 
is dedicated to his Service. 

The Civil Law takes Notice of this Crimeſſſet 
with greater Severity than any other Thefts : It Sub 
makes it a Capital Offence; whereas Theft i fort 
only puniſh'd with Whipping, Stigmatizing, Re whe 
ſtitution, Sc. (for the Roman Law efteems be 1 
Death too great a Puniſhment of Theft) and] lor! 
if the Laws of England made a Diſtinction, be-. 
tween the robbing of Churches and of Houſes, $7) 
it would add to the Honour of our Temporal, | Pre 
as well as Spiritual Governors, 


II ple 


. 
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Yin If Conſecrating of Churches, or other Places, 

ſet aſide tor the Service of God, be of any Uſe; 
ſnedlar we have any Reſpect for the Religion we 
it isIprofeſs, or for any Religion, the Crime of Sacri- 
But liege ſhould be puniſh'd in an extraordinary Man- 
„ byflner. But I am not for an Invention of Puniſh- 
\ere.flments that are new; though I think, that the 
judgment for Treaſon ſhould be the uſual Frnalty 
for Crimes of this Kind that are notorious, 
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Y Perjury, its Puniſhment ſhould be ade- 
quate to the Crime, | 


po 
han . | 

fed ERIU RT, by our Laws, only incurs a 
R £2. Puniſhment by Fine, Impriſonment, and 
Ling pillory. The Statute of Queen Elizabeth En- 
hanflacts, That if any Perſon ſhall give falſe Teſti- 
edu ony in 2 Court of Record, concerning Lands 
nor Goods, he ſhall forfeit Twenty Pounds, fut- 


er ſix Months Impriſonment, and be diſabled 
for the future to be a Witneſs; and if he hath 
not ſufficient to diſcharge the Fine, he ſhall be 
ſet on the Pillory, &c. And if any Perſon ſhall 
Suborn an Evidence to give Teſtimony, he is to 
forfeit Forty Pounds; and (if he hath not 
Ewherewith to ſatisfy the Forfeiture) he ſhall 
be impriſoned ſix Months, and ſtand in the Pil- 
lory 5 Ss. : 
KM This is the Law, as it now ſtands, as to Per- 
jury; which I take leave to obſerve, is no Way 
ioned to a Crime, that in a long Series cf 
Practice, has ruined perhaps Thouſands of Peo- 
If ple in their Fortunes, and ſent many cut - — 
| . World, 


Hing 
yhat 
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16 An Eſſap on the 
World, for Offences of which they were innocent, | 
Some Inſtances of this Kind are within my own 
Memory; and others are recorded in Obſerva- 
tions on Trials. . | 1 
An Oath being the only Tie and Security we it 
have of our Lives and Eſtates, it would be 
moſt juſt and equitable, if this Crime of Perju 
ry were more ſeverely puniſhed. Where a Man 
Life would be loſt by the Teſtimony of a falſe 
Evidence, the Perſon guilty of it ſhould be pu 
niſhed with Death : And if a Man that by Per 
jury would deprive me of my Poſſeſſions, if hell 
were not detected, on his Detection, were puniſh 
ed with Confiſcation of his Eſtate, this would be 
no more than the Merit of his Offence. 
Tis owing to the ſlight Regard to the ſacredfi 
Obligation of Oaths, that many flagrant Mis 
chiefs have attended Mankind: And tho theliire : 
Puniſkment already inflicted, may have been{os 
thought, in ſome Meaſure, adequate to commonſ 
Offences of Perjury; yet in my Opinion it ought 
to be made Felony, where the Conſequences prof 
ceeding from it are and may be ſo very injunonff 
to Society. a 
This is all I have to mention on this Head 
unleſs it be to infer, that the Words, to the beſt i 
the Knowledge, ought not to be allowd in out 
Oaths, (or only in extraordinary Caſes) but the his! 
Truth ſhould be ſpoke both freely and abſolutely. I St: 


Biber ep! 


Won 

Val 4 5 1 
„Fribery a great Offence, and ought to 
ke be Capital, 

Iju- 


ani HE Puniſhment of Bribery by our Law, 
alſeſl is Fine and Impriſonment. By the Civil 
aw it is Death, if the Bribe were received to 
it an innocent Perſon to Death: And in Civil 
afes, this Crime, by the ſame Law, is puniſh» 
with Bamiſhment and Confiſcation of Eſtate. 

I hope there needs no Diſſertation in Favour 
a Law of this Kind, to be introduc'd in this 
ingdom, when we have ſo lately, ſo very 
raordinanly ſuffered by Crimes of this Na- 
re: A general Ruin has been near in its Ap- 
daches, which is always the Caſe when Natio- 
il Corruption is prevalent. SE 
Juſtice need not be ſold, in a Country that has 
y Pretences to common Honeſty. And by the 
ws abroad, Bribery is ſo very obnoxious, that no 
zpiſtrate or Officer of the State is permitted ta 
pt of a Preſent when his Office is determined: 
nd Preſents to their Wives, or to their Servants, 
eupon all Occaſions conftrued Preſents to them, 
his Strictneſs, where the publick Tranquillity is 
Stake, is highly commendable, and worthy to 
obſerved in the Kingdom of Great Britain. 
And whatever ſome Perſons may think, this I 
ill venture Prophetically to pronounce. That 
e ſhall never be truly a Great and Flouriſhing 
betYMeople, till Bribery, in all Caſes and all Perſons, is 
ale a Capital Offence. 


B Harlia⸗ 
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arliament Pen, by whom fit to be 
2 %. Ebed. 5 13 * 


W HAT I have to obſerve under this Hea 
Vis proportionably ſhort to the Succeſs 
expect from it; and contains only this, that 
think 40 s. a Year is not, at this Time, a ſuffic 
ent Qualification for an Elector of Members 
o 

My Reaſons to ſupport this Opinion, are t. 
following: Firft, I take it, that 405. a Ye 
when the firſt Statute on this Head was pa 
(viz. the Reign of King Hen. 6.) was fully 
much as 10 l. a Lear now; and that a preſea: 
Freehold of 10 l. a Year, is but equal to 40 «ati 
Year then, So that I would propoſe a Law tol 
enacted, whereby 10 l. per Ammm ſhould be (inc 
clared the Qualification of an Elector of KnighWroſ 
of the Shire. And as the Qualification of Ju 
has been enlarged from 405. to 101. per Anm 
1 ſee no Reaſon why an Ordinance of this! 
ture ſhould not be ſubmitted to. 
Lis a miſtaken Notion of Liberty the Pop 
lace entertain, That every Perſon, though f 
ver ſo mean, who is ſubject to the Governmen$ 
ought to have a Share in it, by voting in Ele 
tions of Members of Parliament. I could pn 
duce ſeveral great and undeniable Reaſons again 
them. If the Subſtantial and better Sort of Fi 
ſons were to make our Elections only, it woulhow 
moſt certainly be better than Elections made Hand 
the whole Body of the People; They are leſs R nfl 
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ble to Corruption, as their Circumſtances are 
more conſiderable, and their Underſtandings pre- 
ſumed to be greater, as their Educations have 
been ſuperior. | | 

But this Argument I would not puſh. too far, 
where ſo many will oppoſe me, though with lit- 
tle Reaſon, rightly conſidered. 
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Penal Laws, how far Defettve, 


UR Penal Statutes are made for the Pre- 
; b, vention of particular Miſchiefs which would 
nſue to Society by Acts of Injuſtice. And the 
enalties inflicted are conſiderable, or otherwiſe, 
theſe Miſchiefs, either more or leſs, have Re. 
ation to the Public. 

We have already many good Laws of this 


be Kind in Being; but the Difficulties attending 
nighroſecutions upon them, makes them many 
TwaFimes prove of very little Service. I would 


therefore recommend to our great Legiſlators, 
hat the particular Manner of all Proſecutions 
pon Penal Laws, ſhould be fully expreſs'd in 
Frery Statute ; that it ſhould be reduc'd to an 
bſolute and unerring Certainty; and that no Im- 
erfection, how great ſoever, in the neceſſary 
Jad determinate Proceedings, ſhould give any 
Advantage to an Offender that is Guilty. 

in By this Means, the Juſtice deſigned by our 
ws, would be effectually diſtributed, which is 
ow very often impeded, and wholly fruſtrated. 
de bnd I would likewiſe recommend a Penalty to be 
, Wflicted on all Sorts of N who ſhould _ 

2 Q 


20 In Ela on the 
of any Offence, and not make a Diſcovery of it 
to a proper Magiſtrate. For the Concealing Of. her: 
fences of all Kinds, ſhould be puniſhed, as it mayfnle 
be ſaid, in ſome Meaſure, either to give a tacitl 1 
Conſent to them, or to be a criminal Negligence Id 


— * * . 


Inkozmers ought to be Eſteem d, inſtead 
ok being Delpis d. 


HAT Perſon who Complains againſt, a. 
Proſecutes in a Court of Juſtice, Offendenſ 
againſt the Law, is called an Informer : A Nan 
that of late has been term'd a Reproach. 
Indeed, an Informer, who for Mercenary View 
to ſatisfy Revenge, gratify a Faction, or fo 
any other Cauſe than the Publick Good, unde 
takes to proſecute upon our Penal Statutes, ma 
be juſtly reproached for his Conduct: But cer 
tainly a Man, who complains of an Offence, i 
order to its Puniſnment, merely for the Good of hi 
Country, is not to be eſteemed infamous for thi 
Office, which is no more than his Duty: An 
as I have already obſerved, it would be crimit 
in him not to do it. 

This was the Office of Informers in Ages pal 
and fo far from being Diſgraceful, that it wa 
highly Honourable : (For an Informer again 
Vice, bears the ſame Signification with a Refor 
mer of Manners :) Their Numbers were the! 
proportionably great; but in the preſent TimeWizer 
you ſhall find at leaſt that there are twenty Crip 
minals for one Informer: And the greateſt Offenſſreco 

97 3 dere Dit 


f it] Amendment of the Law. 21 
Of. gers are naturally above the Office of Informing, 
naybnleſs it be only for the Safety of their Lives. 
acith Till Informers are countenanced and reſpect- 
nce. d as they ought, our and wholeſome Sta- 
tes, muſt, _ of them, remain wholly un- 

recuted. And if the ancient Eſteem ſhewn to 
jeſe Sort of People, cannot be reſtored ; in my 
pinion there ſhould be an Office erected, with 
oper Adminiſtrators, whoſe only Buſineſs ſhould 
to detect and inform againſt Criminals of all 
nominations, from the higheſt to the loweſt , 
Nat every Crime, of every Kind, may impar- 
Wally meet with the Puniſhment that is due to it, 
d our Laws in general be no longer uſcleſs, 


c 
_ ſtice not to be Delayed, no2 Dffices, 
cd Fees, tc. extraoꝛdinary allow d. 


e, i 
f Tt 7E have a Maxim in our Law, mentioned 
thi V by Plowden, Dilationes in Lege ſunt odioſa; 
And by a Statute paſs'd in the Reign of Queen 
nini, probable Matter is to be ſhewn and provd 
Oath, before a Dilatory Plea ſhall be accepted. 
pal There are ſeveral other Statutes which prohibit 
 wifflays in the Proſecution of Law Suits, though 
ainle of them, as I know of, that are Effectual; 
for either Evidence is not ready, or ſome Excuſe 
theeother is eternally in the Way, whereby a pour 
umeFligent Client has oftentimes a Cauſe too long 
* Cniſpending ; and if he has at laſt the geod Fortune 
ffenflrecover, the Remedy is ſometimes worſe than 
derÞf Diſeaſe. I know an Attorney (a Diſgrace to 


Name) who oftentimes finds his Clients in 
B 3 the 
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who ſhould preſume to offer a Dilatory Plea, u 


22 An Effay on the 
the Poſſeſſion ef Eſtates, but he ſeldom leave. 1 
them otherwiſe than in a Gal. ic 

Theſe Diſcouragements in our Law, havehha 
made many Perſons fit eaſy under Injuries, rafſatt 
ther than Hazard further Oppreſſions, . occaſioneiv 
by ill Practiſers, tedious Delays, and exorbiMa 
tant Expences, in Fees, Offices, &c. the la ( 
whereof, a very great Burden, if one Office, geg b. 
nerally ſpeaking, may well diſpatch the BufCap 
neſs tranſacted in three or four. I 

I ſhall not enlarge upon a Fact that is ſo ven ar 
well known: And Iam for a Reduction of Fealteed 
as well as Offices, as the greateſt Means of doinnar 
Juſtice to many who labour under Injuries, witiroc 
out injuring any one; for none can be ſaid to 
in any Caſe injured, when they are gratified f 
their Trouble equal to their Merit. 

And as to Delays, I would propoſe a Diſal 
lity to that Counſel for the future to Practiq; 
It 
leſs not only probable Matter, but App © 
Matter of the greateſt Conſequence, be ſufcientWoſli 
fhewn, and provd to the Court wherein Motion Nor 
made. 5 i gr 
bat 
De d 
de f 
ay 
mp 
ä ho 

HE Adminiſtration of Juſtice was origMar 
nally in the Crown; and in former Timq vou 
our Kings in Perſon rode through the Realifand 
once in ſeven Years, to judge of and detd I. 


mine Crimes and Offences. Afterwards TuſtiqQbera 


in Eyre were appointed; and ſince Juſtices 
Aſſize and Gaol-Delivery. 5 


Judgment, Jultice, xc, how Adminiſtre 


Amendment of the Law. 23 
ave By the Judges of the Courts at Veſfminſter, Ju- 
ice has been long ſince adminiſtred; and 
ave Circuits appointed them, on which they 
attend in the ſeveral Counties of England, to 
ive Judgment as the Laws direct, and decide all 
Matters and Controverſies whatſoever. IE 
Our Sages of the Law wiſely determine what 
s brought before them; and in Crimes that are 
BuſCapital, a Plea is allowd in Arreſt of Judg- 
nt, the Foundation of which conſiſts of many 
articulars; ſome whereof, are for Defe& in Pro- 
Seedings, where the Teſtimony is falſe, a Wo- 
nan is with Child, Sc. The firſt of theſe Cauſes 
rocures a Reſpite of Execution for ſome. Days, 
nd the latter for forty Weeks, if the Child be 
ot born in the mean Time: Judgment is to be 
ay'd till the Woman is delivered, that the in- 
ocent Child may not be a Sufferer with the 
iguilty Mother. | 
It has been judg'd by ſome Perſons, an Abuſe 
our Laws, that divers Puni/hments have been 
nflicted for one and the fame Treſpaſs, viz. a 
orporal and Pecuniary Puniſhment; and yet 
great deal may be offered in its Defence, As 
hat it is more favourable for a Puniſhment to 
de divided than to be entire; that a Man ſhould 
de ſentenced to Impriſonment for a Year, and 
ay 50 l. Fine, rather than ſuffer two Years 
mpriſonment, where the Offence requires it: 
hough I cannot but- be of Opinion, That if a 
Man were only Fined, or only Impriſoned, it 
ould, in genera] Eſteem, be the moſt regular 
Nealſſand equitable Judgment. 
dete} In all Caſes of Judgment, the greateſt Deli- 
uſtic beration, Wiſdom, and Prudence, are abſolutely 
ces Fneceſſary. A Judge, indeed, may ſometimes 
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24 An Eſſay on the 
mitigate his Sentence; but it redounds to his HoÞgy 
nour, if heat firſt. ſo well conſiders it, as not iſene 


admit of it. T 
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Platnts, Trials, Juro2s. c&c. chould ng 
| be too much encouraged, 


N my Opinion, no Plaint ſHould be receiv: 

I in any Court of Record, without Witneſſ 
immediately preſent to teſtify the Truth of i 
And I could wiſh, that (as by the Civil La 
the Parties contending were in all Caſes oblige 
* mutual Security to each other; the Plai 
ift, that he will proſecute his Suit, and pay, 
Coſts if he is condemn'd; and the Defendant fi 
his Continuance in Court till Sentence is pr 
nounced : And that the Plaintiff were to mal 
Oath he did not commence his Action out « 
Malice; and the Defendant, that he contends | 
cauſe he is perſuaded he has a good Cauſe hey 
Theſe would very much facilitate Juſtice in Dil 
terminations, and prevent many vexatious an 
malicious Proſecutions. 
But though we have not, in this Reſpect, th 
Advantages which are given by the Civil Lan 
yet we have the Benefit of our Trials by Fun 
though our Gentlemen on Juries ought well aner : 
maturely to conſider, in Criminal Caſes, that thi 
Life of a Man is always at Stake, and if thei 
bring in a Verdict that is falſe, they are no bethere 
ter than Murderers, and as ſuchought to be treat 
ed; for unleſs they pronounce that the Offende Mea 
is Guilty, it is well known the Law has ny a 
Powel 


Amendment ok the Law. 25 
s Hopower to inflict a Puniſhment, or to execute Sen- 
lot tence upon him. 
This ſhould be thoroughly weighed and conſi- 
ered, otherwiſe this glorious Freedom in our 
aus, may grow to Tyranny. I am therefore 
illing to hope, that our Jurors do thus far ac- 
Huit themſelves as they ought, as not to be too 
Forward in giving their Verdicts, or be any Ways 
aſs d by others, where the Life of a Man, who 
xerhaps does not deſerve Death, may be taken 
Sway : And on the other Hand. that they never 
Crimes that are apparent, eſpecially of Blood, 
ſcape unpuniſh'd. 
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D20digals ought to be taken Notice of by 
our Laws, 


JRODIGALS, in Foreign Countries, are 
publickly and ſolemnly Proclaimed, that 
hey may be known to the People; their Con- 
Nracts and Obligations are nul} ; their Acts are 
ompar'd to thoſe of Madmen, like whom they 
te preſumed to act; and the neareſt Relation 
as the Cuſtody of them, and Care of their E- 
"gates. 

With regard to this, it would be very happy 
r many in this Kingdom, if Prodigals were 
at table to the Incapacities of Minors, and Guar- 
theians appointed over them: And if our Kings 
o betÞYrere the general Guardians of Prodigals, as well 
treatſs of Ideots and Lunaticks, it would be a certain 
endeMeans of Preſerving from Ruin the Eſtates of ma- 


as DP) ancient Families. 
owe But 
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But I would not have every Man reproachedſetei 
as a Prodigal, that reputably lives above his In hin! 
come. If this were permitted, we mould havqb cc 
very few Families of bpirit without a Prodigal in pac 
it: That Man only ſhould be liable to this re IT 

roachful Denomination, who ſquanders awayſfery 
is Patrimony in a Manner unaccountableKing 
when he has no farther Supplies, or probabl}pt 
Means, for his Subſiſtence in Life. e a 


ri 
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Pusband and Wife have too great Pn 
vileges by Parriage. 


UA DER the Head of Marriage, I ſha 
conſider two Things: Firſt, That by the 
Civil Law, a Woman is reſtrained from marry 
ing with a ſecond Huſband, till ſhe has ſeen 1 
Year after her firſt Huſband's Death. Second] 
If a Wife, having Children, is left Executri 
by her Huſband, and marries. again, the Uſe « 
the Eſtate only, and not the Property, goes tt 
the ſecond Huſband during Life, and afterward 
the Right deſcends to the Children of the fic 
Huſband. 

Theſe are ordaind by the Civil Law, thoug| 
not by the Laws of England; and the Reaſons 
for them are theſe: In the firſt Caſe, commonſſ 
Decency requires, that a Woman ſhould not | 
too haſty for ſecond Marriage; and though the ec 
Laws of England permit a Son that's born in 
ſecond Marriage, within nine Months after th 
firſt Huſband's Deceaſe, to be Heir either te 


the firſt or {ſecond Huſband; yet this does notief ; 
| determin 
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chedfetermine whoſe Son he is, which would be cer- 
is In hinly known, if the Woman were enjoind not 
havþ conſummate ſecond Marriage, till a certain 
al infipace of Time were expired. | | 
is re} The ſecond Article I have mentioned, is ſo 
awayery equitable, that if it were a Law in this 
ableKingdom, we ſhould not have ſuch Numbers of 
bablÞrphars in unhappy Circumſtances, with which 
e abound, occaſiond by the Marriages of Spend- 
rifts with forward Widows, 


PN 
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Atury to be further Pꝛohlbited. 


ſha HE Scandalous Practice of Uſury, ought to 
the be an Abomination to every honeſt Per- 
arr\Fon : And common Intereſt of Money may ſome- 
en Fimes be a Grievance. 
dh So favourable are the Laws of other Countries, 
utruſhat Intereſt has been on) allowed of where 
ſe ofthe Debtor has made an Advantage of the Mo- 
es hey that has been lent him, and that at leaſt in 
7ariProportion to the Intereſt: It is in all Caſes 
fiÞprohibited to be made Part of the Principal; and 
Intereſt upon Intereſt 1s hardly any where known 
oug)Wut in this Kingdom. 
ao} To prey upon the Neceſſities of Mankind, is 
motifabhorr'd and deteſted by the Laws abroad; which 
t Deffordain, That where Money is borrowed on the 
n the{ecurity of a Pawn, the Pawn ſhall in no Cafe 
n inge forfeited on Non-payment of the Money, at 
* theſlthe Time agreed upon, but it is to be Sold by 
r tothe Authority of the Magi/trats, after Notice given 
| notFot a ſufficient Time, to the Debtor to redeem it } 
mine} - an 
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and then the Debt being diſcharg d, by the Sak 
of the Magiſtrate, the Debtor ſhall be put 1 
Poſſeſſion of the Overplus. 

I ſhould be very well pleas d to ſee this mad; 
a Part of the Law of England, with a Penal 
annex d toit; that thoſe Caterpillars, call'd Br 
&ers, might no longer be their own Judges, t 
Lord it over their Debtors, and Feaſt on the 

lamities of the Poor and Miſerable. 


Tmpaſonmnent, fo2 what defign'd, 


AS a Man that is diſeaſed, is not ſuffered t. 
remain amongſt thoſe that are ſound ; i 
Offenders againſt the Laws ought to be ſeparatel 
from the Publick by Impriſonment, what th: 
Innocent may not be infected by their Crimes 
For this Cauſe were Gaols and Priſons originally 
ordaind. 
But there is one Thing in our Laws, witleat: 
reſpe& to Impriſonment, that has been longſſhber 
ago complain'd of; and that is, when a Man 5 
accus d of a Crime, he is Loaden with Irons, and) 
confin'd in a Dungeon (which oftentimes hap 
pens) before he 1s attainted of the Offence: 
This 1s a Severity by no Means agreeable to 
our Laws in general, which favour Liberty; fot 
notwithſtanding there muſt be ſome Evidence as | | 
the Foundation of a Commitment, yet every 
Man that is committed to Newgate, is not, on ſÞkrity 
his Trial, found Guilty of the Crime where jth 
with he is charged, ut 


It 
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It would be a more proper Seaſon, after the 
 Salgrial is decided, when the Guilt is made certain, 
at ihr the Offender to have Irons, and to be treated 
nominiouſly. And as to Perſons that are im- 
madgiſon'd, in Civil Caſes, tho' the Habeas Corpus 
nal was gloriouſly defign'd for the Liberty of 
Inge Subject; by the extraordinary Expences requir'd 
Ss, obtain the Benefit of it, one ſhould imagine 
Avas rather calculated for the Advantage of Offi- 
„ than the Relief of poor diſtreſſed Debtors. 
We have alſo a further Grievance, relating to 
—  Ppriſonment, that is infinitely worſe than what 
have mentioned, and which londly calls up- 
1 the Government for Redreſs. Our Marſhalſea, 
d ſeveral other Priſons in and about this City, 
fill'd with innumerable Priſoners, many where- 
d ti labour under Impriſonment for Years, for a 
I; ſafebt only of a few Shillings : I have been well 
rateGiform'd, That nothing is more common, than 
their a poor wretched Man to be impriſon'd for 
mes Debt of Six Pence or a Shilling, and there 
allyStain'd for ſo ſmall a Triſe, in woful Circum- 
 Wnces, and ſometimes Famiſh'd; which is the 
witieateſt Scandal to a Kingdom ſo famous for 
longffiberty as England. 
in 1 
and 
hap 


PG —_—____ 


- «| Treaſon, and its Puniſhment, xc. 


for 

cea RE AS ON is a tranſcendent Crime, being 

very committed againſt the King, and the Se- 

, onfrity of the Kingdom. It cannot be puniſh'd 

exe-Fith too great Severity, as to the Authors of it: 

ut I think, that the perpetual FR of 
Eſtate, 


It 1 
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Eſtate, and Corruption of Blood, are Hardſhi 
upon a Man's Poſfterity, who are oftentimes t| 
Reverſe to their criminous Parents. 

Our Laws indeed aſſign Reaſons for this! 
niſhment, viz. That the Father's Infamy ſhou 
accompany them, and deter them from the 
Crimes, to which they are preſuined to bee 
clinable by Nature: But this Preſumption ay 


not always be ſufficient to warrant a Judgmah 


which even in arbitrary Kingdoms is more 
vourable: In France and Holland, and ſome oth 
Countries, the Sons of Traitors are allotted 
conſiderable Portion of their Father's Patrimoi 


for their Maintenance; and they are ſo far 


garded as not to be rendred Inſamous. 

I would here enlarge upon this Head, a 
make ſome Remarks on the Crime of Petit Tr: 
Jon, and particularly inſiſt, That this Cri 
ſhould extend to Murders perpretated by Ct 
dren on their Parents, as well as to thoſe of 8 
vants on their Maſters. But ſome Perſons m 
think I am guilty of a Preſumption, as to what 


4 
| 
| 


have already offer'd for the Amendment of df nite 
Laws; fo that I ſhall proceed to the ſecond Paere 
of my ESSAY, the Reduction of our Lawfews 
and ſubmit the whole that I have ſaid, to eh 
Candid Judgment of my Superiors in Knowledglh 


amendment of the Law, 3 


OF THE 
e R EDUCTION 
ted OF THE | 
mon 
"1 Laws of ENGLAND. 
"In . 


Ori 

Am now proceeding to my ſecond Head pro- 
18 N vix. The Reduction of the Laws of Exg- 
m land; as Authority for which, I could In- 
hai ſtance the Opinions of ſome of our greateſt 
xf off fiters of Antiquity, And if in early Times, 


| Pa 
AW 


o ff 
ledg 


jere was a Neceſſity for a Reduction of our 
ws, much more may be ſaid for it at preſent: 
e have now ſeldom a Seſſions that does not fur - 
in us with Statutes, (beſides thoſe that lay 
nual Duties on the Subject) more voluminous 
tan the Ordinances of many Years in the Times 
our Foreſathers. 
Our Acts of Parliament, like Deeds af Con- 
yances, have had an Encreaſe ſurprizing to all 
nſiderate Perſons, ſince this Encreaſe has chief- 
promoted their Perplexity ; and this Perplext> 

has met with an Encouragement from thoſe 
try Gentlemen who ought to clear it up. 


By 


By the Behaviour of ſome Perſons, one mighiffirr 
imagine that the Laws of this Kingdom wender 
in ſome Meaſure ſupported bythe ſame Ar tificaſn p 
as the Religion of Rome: Our Lawyers, fe 
the moſt Part, ſtudy to make the Learnin 
- of the Law unintelligible to all others b 
themſelves; The Romiſh Prieſts are equal) 
indefatigable to confound their Devotees in th 
Knowledge of the Superſtitions they are taught 
to embrace. 

The Law of England, is not, in it ſelf , 
difficult for Perſons of common Underſtand 
ings, to attain a tolerable Knowledge of, as th 
People in general are made to apprehend : Bu 
tis the Perplexity, and the Multiplicity of ou 
Laws, that renders the Knowledge of them di 
ficult. Wheretore, I ſhall endeavour to mak 
out, That their Perplexity and Multiplic 
may be very much avoided; and particular] 
ſhew how, and in what Caſes, they may be be 
avoided for the Good of the Publick. 

This Work, I am humbly of Opinion, is 0 
Iy to be effected by Reducing the ſeveral long at 
accumulated Ads, under every individual Head, th 
ene conciſe and accurate Statute, The Heads i 
deed are conſiderably numerous, fo that 
Neceſſity the Acts muſt be numerous; thou 
the Number by this Means would be reduc'd tio. 
a fourth Part of the preſent Number, and ive 
leaſt the ſame Proportion would follow as . th, 
Quantity. aud 

Magna Charta will juſtify me in this, wheretWywfy 
all the Laws of this Kingdom, of any Signiliftape 
cation, that were ſubſiſting at the Time ties ; 
Charter was granted, are repeated — colran 

| 1 
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ightffirmed in the Compaſs only of one of our Mo- 
wen dern Statutes. And to bring what I mention to 
ficaſp plain Demonſtration, I ſhall inſert at Length 
e three great Laws concerning Frauds and Per- 
ies, (a Head that has much leſs Prolixity than 
many I might have choſen) and conciſely reduce 
hem to one ſingle Act, which will evidently 
ew, that what I have propos'd is practicable, 


it not caſte to be perform'd, by Men eminent in 
le Law. ; 


— a * m as — _ * — — 


We Stat. 13 Eliz. c. 5. againſt Fraudu- 
lent Deeds, Alienations, &c. 


OR the avoiding and aboliſhing of feigned, 
covenous and fraudulent Feoffments, Gifts, 
rants, Alienations, Conveyances, Bonds, Suits, 


is aupagments and Executions, as well of Lands 
ns and Tenements, as of Goods and Chattels, 
ad, ore commonly uſed and practiſed in theſe 
ds Mays than hath been heard of heretofore 
at Which Feoffments, Gifts, Grants, Alienations, 
houMonvey ances, Bonds, Suits, Judgments and Exe- 


cd tions, have been, and are deviſed and con- 
nd ived of Malice, Fraud, Covin and Colluſion, 
as the End and Intent to delay, hinder or de- 

ud Creditors and others of their juſt and 
herein ful Actions, Suits, Debts, Accompts, Da- 
igniſthges, Penalties, Forfeitures, Heriots, Mortu- 
e tiſies and Reliefs, not only to the Let or Hin- 
1 colrance of the due Courſe and Execution of 
firme Law 


C 
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Law and Juſtice, but alſo to the Overthrow < -. 
all true and plain Dealing and ining bel 55 
tween Man and Man, without which no Conf.“ 
monwealth or Civil Society can be maintain 
or continued. Pit 
Be it therefore Declared, Ordained and EH 
acted by the Authority of this preſent Parli 11 
ment, That all and every Feoffment, Gift, Granff®® 
Alienation, Bargain and Conveyance of Lani” 
Tenements, Hereditaments, Goods and Chatten 
or of any of them, or of any Leaſe, Re le, 
Common, or other Profit or Charge out of tf" 
Tame Lands, Tenements, Hereditaments, Goafff n 
and Chattels, or any of them, by Writing 
otherwiſe, and all, and every Bond, Suit, Ju" 
ment and Execution, at any Time had or ma or 
ſince the Beginning of the Queen's Maje | 
Reign that now is, or at any Time hereafter E 
be hall or made, to or for any Intent or Pt 1: 
pots before declared and expreſſed, ſhall be fra { 
enceforth deemed and taken (only as agaif 
that Perſon or Perſons, his or their Hef . 
Succeſſors, Executors, Adminiſtrators and ue 
ſigns, and every of them, whoſe Actions, Sue 
Debts, Accounts, Damages, Penalties, Fo re 
tures, Heriots, Mortuaries and Reliefs, by lt” 
covenous or fraudulent Devices or Practices E 
aforeſaid, are, ſhall or might be in any « d fi 
diſturbed, hindered, delayed, or defrauded) I, | 
be _ and utterly void, fruſtrate ani als 
none Effect, any Pretence, Colour, feig! aft 
Conſideration, Expreſſing of Uſe, or any ot 


Matter or Thing to the contrary notwithſta 
ing. NT 
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15 And be it further Enacted by the Authority 
* aforeſaid, That all and every the Parties to ſuch 
aineigoed , covenous, or fraudulent Feoffinent, 
r zi Grant, Alienation, Bargain, Conveyance, 
| xÞ0nds, Suits, Judgments, Executions, and other 
lings before expreſs'd, and being privy and 
1. $00wing of the ſame, or any of them, which at 
yy Time after the 10th Day of ag next 
ming, ſhall wittingly and willingly put in 
ſe, Avow, Maintain, Juſtify or Defend the 
me, or any of them, as true, and done, had 
made, Bona Fide, and upon good Conſidera- 
on, or ſhall alien or aſſign any the Lands, 
Fenements, Goods, Leaſes, or other Things 
Wore mentioned, to him or them conveyed as 
„ Moreſaid, or any Part thereof, ſhall incur the 
malty and Forfeiture of one Year's Value of 
e ſaid Lands, Tenements, and Hereditaments, 
aſes, Rents, Commons, or other Profits, of 
F out of the ſame, and the whole Value of 
„e ſaid Goods and Chattels, and alſo ſo much 
Money as are or ſhall be contained in ſuch co- 
nous and feigned Bonds; the one Moiety 
ereof to be to the Queen's Majeſty, her 
rs and Succeſſors, and the other Moiety to 
Party or Parties grieved by ſuch feigned 
Wd fraudulent Feoffment, Gift, Grant, Aliena- 
n, Bargain, Conveyance, Bonds, Suits, Judg- 
nts, Executions, Leaſes, Rents, Commons, 
- nJofits, Charges, and other Things aforeſaid, 
ide recovered in any of the Queen's Courts 
Record, by Action of Debt, Bill, Plaint, or 
ormation, wherein no Eſſoign, Protection, 
Wager of Law ſhall be admitted for the De- 
Idant or Defendants: And alſo being thereof 
C 2 lawfully 
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lawfully convicted, ſhall ſuffer Impriſonmengit: 
for one half Year without Bail or Mainprize. Þoc 
Provided always, and be it further Enacted Myre 
the Authority aforeſaid, That whereas ſevenlu 
common Recoveries of Lands, Tenements anfpo! 
Hereditaments, have heretofore been had, auh! 
hereafter may be had againſt Tenants in Tuns 
or other Tenants of the Freehold, the Reverſufþg 
or Remainder, or the Right of Reverſion or Meth 
mainder then being in any other Perſon or Mag 
ſons, That every ſuch common Recovery heretſore 
fore had, and hereafter to be had of any LanWnt: 
Tenements or Hereditaments, {hall, as touchi 
ſuch Perſon and Perſons, which then had a 
Remainder or Reverſion, or Right of Rema 
der or Reverſion, and againſt the Heirs of eve 
of them, ſtand, remain, and be of ſuch | 
Force and Effect, and of none other, as 
{ame ſhould have been, if this Act had na 
been made. | C 
Provided always, and be it further Enal ! 
by the Authority aforeſaid, That this AQ, r 1 
any Thing therein contained, ſhall not ext die 
to make void any Eſtate or Conveyance, NN! 
Reaſon whereof any Perſon or Perſons ſhall! laſer 
any Voucher in any Writ of Formedon Mente 
depending, or hereafter to be depending; but ie 
all and every ſuch Vouchers in any Writ of 
medon, ſhall ſtand and be in full Force and Neaſo 
fect, as if this Act had never been had or mas, 
any Thing before in this Act contained to "At! 
contrary notwithſtanding- | ) be 
Provided alſo, and be it Enacted by the . H 
thority aforeſaid, That this Act, or any Th ts, 
therein contained, ſhall not extend wy 


Amendment ok the Law. 37 

ate or Intereſt in Lands, Tenements, Here- 
flitaments, Leaſes, Rents, Commons, Profits, 
zoods or Chattels, had, made, conveyed or aſ- 
red, or hereafter to be had, made, conveyed or 
ſured, which Eſtate or Intereſt is, or ſhall be, 
pon good Conſideration, and Bona Fide, law- 
ly conveyed or aſſured to any Perſon or Per- 
ins, or Bodies Politick or Corporate, not hav- 
e at the Time of ſuch Coveyance or Aſſurance 
them made, any Manner of Notice or Know- 
age of ſuch Covin, Fraud, or Colluſion, as is 
oreſaid z any Thing before-mentioned to the 

ntrary hereof notwithſtanding. 


— — — AI. — 


Stat. 27 Eliz. c. 4. againſt Covenous 
aud Fraudulent Con veyances. 


ORASMUCH as not only the Queen's 
moſt excellent Majeſty, but alfo divers of 
r Highneſs's good and loving Subjects, and 
Iadies Politick and Corporate, after the Con- 
yances obtained or to be obtained, and Pur- 
fall hpaſes made or to be made, of Lands, Tene- 
ents, Leaſes, Eſtates, and Hereditaments, for 
Money or other good Conſiderations, may have, 
and receive great Loſs and Prejudice by 
eaſon of fraudulent and covenous Convey- 
ices, Eſtates, Gifts, Grants, Charges, and Li- 
Nitations of Uſes heretofore made, or hereafter 
be made, of, in, or out of Lands, Tenements 
1 Hereditaments ſo purchaſed ; which faid 


= ifts, Grants, Charges, Eſtates, Uſes and Con- 
4 C 3 veyances 


E 
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veyances were, or hereafter ſhall be meant and, f 
intended by the Parties that ſo make the ſame 
to be fraudulent and covenous, of Purpoſelſ;: 
and to the Intent to deceive ſuch as have pur ; 
. chaſed, or ſhall purchaſe the ſame; or elſe by. 
the ſecret Intent of the Parties, the ſame to be 
to their own proper Uſe, and at their free Dif, 
poſition, coloured nevertheleſs by a feignelf. z 
Countenance and ſhew of Words and Senten 
ces, as though the ſame were made Bona fide, font. 
good Cauſes, and upon juſt and lawful Conf 4 
derations. | 

For Remedy of which Inconveniencies, an 
for avoiding ſuch fraudulent, feigned and of 
venous Conveyances, Gifts, Grants, Charge 
Uſes and Eſtates, and for the Maintenance d 
upright and juſt Dealing in the Purchaſing « 
Lands, Tenements and Hereditaments : Be 
Ordained and Enacted by the Authority of thi 
preſent Parliament, that all and every Conf 
veyance, Grant, Charge, Leaſe, Eſtate, Incunſ 
brance, and Limitation of Uſe or Uſes, of, 1 
or out of any Lands, Tenements, or other H. ! 
reditaments whatſoever, had or made at al 
Time heretofore ſince the Beginning of th 
Queen's Majeſty's Rag that now is, or at n 
ny Time hereafter to be had or made, for th 
Intent and of r ney to defraud and deceingh, 
ſuch Perſon or Perſons, Bodies Politick or Cor; 
porate, as have purchaſed, or ſhall afterwar 
_ purchaſe in Fee. Simple, Fee-Tail, for Likfc 
Lives or Years, the ſame Lands, Tenementh 
and Heredita:nents, or any Part or Parcel thereff,, | 
of, ſo formerly Conveyed, Granted, Leaſedfſcy.: 
Charged, Incumbred or Limited in Uſe, or t. any 


. defrau 
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fefraud and deceive ſuch as have purchaſed 
xx ſhall purchaſe any Rent, Profit or Commo- 
ity in or out of the ſame, or any Part thereof, 


an 
ame, 
rpoſe 


Fps ill be deemed and taken only as againſt that 
0 b. Ferſon and Perſons, Bodies Politick or Corpo- 


ite, his and their Heirs, Succeſſors, Executors, 


* idminiſtrators and Aſſigns, and againſt all 
It ' nd every other Perſon and Perfons lawfully 


wing or claiming by, from or under them, or 
Iny of them, which have purchaſed, or ſhall 
after ſo purchaſe, for Money or other good 
onſideration, the ſame Lands, Tenements or 
eceditaments, or any Part or Parcel thereof, 
r any Rent, Profit or Commodity in or out of 
"She ſame, to be utterly void, fruſtrate and of 
one Effect, any Pretence, Colour, feigned Con- 
Neration, or Expreiſing of any Uſe or Uſes to 
e Contrary notwithſtanding. 
And be it further Enacted by the Authori 
foreſaid, that all and every the Parties to ſuc 
eigned, covenous and fraudulent Gifts, Grants, 
eaſes, Charges or Conveyances before expreſſed, 
r being privy to or knowing of the ſame, or 
ny of them, which after the 20th Day of April 
Pert coming ſhall wittingly and willingly put 
In Uſe, avow, maintain, juſtify or Defend the 
ame, or any of them, as true, and done, 
ad or made, bona fide, or upon good Conſidera- 
jon, to the Diſturbance or Hindrance of the ſaid 
Waurchaſer or Purchaſers, Leſſees or Grantees, or 
ff or to the Diſturbance or Hindrance of their 
Meirs and Succeſſors, Executors, Adminiſtrators 
or Aſſigns, or ſuch as have or ſhall lawfully 
Claim any Thing by, from, or under them, or 
T any of them, ſhall incur the Penalty and For- 
C4 | feiture 


frauc 
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feiture of one Year's Value of the ſaid Lands}Þ,ne, 
Tenements and Hereditaments ſo purchaſed orf viſi 
charged, the one Moiety whereof to the Queen i tert 
Majeſty, her Heirs and Succeſſors, and the otherfſ,, 
Moiety to the Party or Parties grieved by ſuchGr; 
feigned and fraudulent Gift, Grant, Leaſe, Conor 
veyance, Incumbrance, or Limitation of Uſe Baie 
to be recovered in any of the Queen's Courts aof 
Record, by Action of Debt, Bill, Plaint, or Inti 
formation, wherein no Eſſoin, Protection, 0 
Wager of Law ſhall be admitted for the Defen 
dant or Detendants; and alſo heing thereof lay 
fully convicted, ſhall ſuffer Impriſonment tale 
one half Year, without Bail or Mainprize. 

Provided always, and be it Enacted by the Au 
thority aforeſaid, that this Act, or any Thin 
therein contained, ſhall not extend or be co 
ſtrued to impeach, defeat, make void or fruſſpi 
trate- any Conveyance, Aſſigninent, Aſſuranc: 
Grant, Charge, Leaſe, Eſtate, Intereſt or L 
mitation of Uſe or Uſes, of, in, to, or out Mor. 
any Lands, Tenements or Hereditaments her 
tofore at any Time had or made, or hereafte 
to be had or made, upon or for good Confide 
ration, and bona fide, to any Perſon or Perſon, 
Bodies Politick or Corporate, any Thing befor 
mentioned to the contrary hereof notwithſtand 
ing. | 

And be it further Enacted by the Authorityſſtee 
aforeſaid, that if any Perſon or Perſons have Fx 
heretofore, ſince the Beginning of the Queen I per 
Majeſty's Reign that now is made, or hereaſterf lau 
Wall make any Conveyance, Gift, Grant, DeUthe 
miſe, Charge, Limitation of Uſe or Uſes, offland 
Aſſurance of, in, or eut of any Lands, Tene-YEf 

ments 
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ande ments or Hereditaments, with any Clauſe, Pro- 
d orf viſion, Article or Condition of Revocation, De- 
een termination or Alteration, at his or their Will 
therfſor Pleaſure, of ſuch Conveyance, Aſſurance, 
luchGrants, Limitations of Uſes or Eſtates, of, in, 

or out of the ſaid Lands, Tenements, or Here- 

Mditaments, or of, in, or out of any Part or Parcel 

ts dof them, contained or mentioned in any Wri- 
T lifting, Deed or Indenture of ſuch Aſſurance, Con- 
„ UEveyance, Grant or Gift; and after ſuch Con- 
elevfreyance, Gitt, Grant, Demiſe, Charge Limita- 
lation of Uſes, or Aſſurance ſo made or had, ſhall 
t or do bargain, ſell, demiſe, grant, convey or 
harge the ſame Lands, Tenements, or Heredi- 

e Al aments, or any Part or Parcel thereof, to any 
hingſperſon or Perſons, Bodies Politick and Corporate, 

Conor Money, or other good Conſideration paid or 
trufpiven (the ſaid firſt Conveyance, Aſſurance, Gift, 
anch Grant, Demiſe, Charge or Limitation, not by 
Lim or them revoked, made void or altered, ac- 
ut ofcording to the Power and Authority reſerved 
hereunto bim or them, in and by the ſaid ſecret 
altdMConveyance, Aſſurance, Gift or Grant) that then 
nſideWthe ſaid former Conveyance, Aſſurance, Gift, 
lonYDemiſe and Grant, as touching the ſaid Lands, 
eloeſenements and Hereditaments, ſo after bargain- 
tand sed, fold, conveyed, demiſed or charged, a- 
gainſt the ſaid Bargainees, Vendees, Leſſees, Gran- 
tees, and every of them, their Heirs, Succeſſors, 
haveWFxecutors and Aſſigns, and againſt all and every 
cen perſon and Perſons, which have, ſhall, or may 
altcFlawfully claim any Thing by, from, or under 
, Dethem, or any of them, ſhall be deemed, taken, 
cs, orf and judged to be void, fruſtrate, and of none 
ene Effect, by Force and Virtue of this preſent Act. 
1ents I Provided 
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* Nn Eſſay on the | 
» Provided nevertheleſs, that no. lawful Mort: 
_+ige made, or to be made, bona fide, and with- - 
out Fraud or Covin, upon good Conſideration, 
ſhall be impeached or impaired by Force of this 
Act, but ſhall ſtand in the like Force and Effect, 
as the ſame ſhould have done, if this Act had 
never been had or made, any Thing in this 
Act to the contrary in any wiſe notwith- 
ſtanding. | 
Provided alſo, that this Act, or any Thing 
therein contained, ſhall not extend, or be con- 
ſtrued to make good any Purchaſe, Grant, Nut 
Leaſe, Charge or Profit, of, in, or out of anyſen 
Lands, Tenements or Hereditaments, heretoforeſ*"! 
made void, defeated, or undone, by reaſon of 
any former Conveyance, Grant, or Aſſurance 
ſo as the Party or Parties, or their Heirs fOr 
Aſſigns, which have ſo defeated or made void A] 
the ſame, were in actual Poſſeſſion the fir 
Day of this preſent Parliament, of, or in the 
ſaid Lands, Tenements, or Hereditaments, 
whereof or out of which any ſuch Purchaſe 
Grant, Leaſe, Charge or Profit was made. 


The reſt of this Act relates to Statutes- Mer 
chant, &c. which are requir'd to be enterel 
by the Clerk of the Recognizances; or to be 
void, as againſt Purchaſers of the Lands, Tene gt“ 
ments or Hereditaments, liable to the Statute Fu 
for Money, or other good Conſideration, &c. rs 


amendment of the Law, 


the | — _ 
ion, 
— The Statute 29 Car. 2. c. 3. for Pre- 


vention of Frauds and Per juries. 


OR prevention of many fraudulent Practi- 
ces, which are commonly endeavoured to 
e upheld by Perjury and Subornation of Per- 
ury, Be it Enacted by the King's moſt Excel- 
ent Majeſty, by and with the Advice and Con- 
ent of the Lords Spiritual and Temporal, and 
he Commons in this preſent Parliament Aſſem- 
led, and by the Authority of the ſame, That 
rom and after the 24th Day of June, which 
hall be in the Year of onr Lord, 1677, All 
aſes, Eſtates, Intereſts of Freehold, or Terms 
f Years, or any uncertain Intereſt of, in, or 
ut of any Meſſuages, Manors, Lands, Tene- 
nents or Hereditaments, made or created by 
very and Seifin only, or by Parol, and not 
ut in Writing, and ſigned by the Parties ſo ma- 
Mering or creating the ſame, or their Agents, 
terel dereunto lawfully authorized by Writing, ſhall 
o tyÞave the Force and Effect of Leaſes, or Eſtates, 
Tene t Will only, and ſhall not, either in Law or 
[tute Equity, be deemed or taken to have any other 
. Fr greater Force or Effect; any Conſideration 
or making any ſuch Parol- Leaſes or Eſtates, or 
ny former Law or Uſage to the contrary not- 
1thſtanding. 

Except nevertheleſs all Leaſes not exceeding 
She Term of three Years from the making 
hereof, whereupon the Rent reſerved to the 
Landlord, 


44 An Eſſay on the 
Landlord; during ſuch Term, ſhall amount un- 
to two third Parts, at the leaſt, of the full im- 
proved Value of the Thing demiſed. a 

And moreover, that no Leaſes, Eſtates, or I 
Intereſts, either of Freehold , or Terms of fix, 
Years, or any uncertain Intereſt, not being, 
Copyhold, or Cuſtomary Intereſt, of, in, to, b) 
or; out of any Meſſuages, Manors, Lands, Te. of 
nements, or Hereditaments, ſhall at any Time g- 
after the ſaid 24th Day of June, be aſſigned Np, 
granted or ſurrendred, unleſs it be by Deed ofipe 
Note in Writing, ſigned by the Party fo af. 
ſigning, granting or ſurrendring the ſame, ct 
their Agents thereunto lawfully Authorized by 
Writing, or by Act and Operation of Law. 

And be it further Enacted by the Authority 
aforeſaid, that from and after the ſaid 24t 
Day of Fune, no Action ſhall be brough 
whereby to charge any Executor or Admin 
ſtrator upon any ſpecial Promiſe, to anſwer Dx 
mages out of his own Eſtate; or whereby to 
charge the Defendant upon any ſpecial Promiſe 
to anſwer for the Debt, Default or pong 16: by 
of another Perſon; or to charge any Perſo 
upon any Agreement made upon Conſiderat io 
of Marriage; or upon any Contract or Sale 
Lands, Tenements, or Hereditaments, or an 
Intereſt in or concerning them; or upon am Teſt 
Agreement that is not to be perform'd withu{ajq 
the Space of one Year from the making therefothe 
of, unleſs the Agreement upon which ſudſſting 
Action ſhall be brought, or ſome Memorandun thre 
or Note thereof ſhall be in writing, and ſignedfform 
by the Party to be charged therewith, or ſomeBſtan; 
other Perſon thereunto by him lawfully Av 
thorized. 

An 
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And be it further Enacted by the Authority 


aforeſaid, that from and after the ſaid 24th 


Day of Fune, all Deviſes and Bequeſts of any 
Lands, or Tenements, deviſable either by Force 
of the Statute of Wills, or by this Statnte, or 
by Force of the Cuſtom of Kent, or the Cuſtom 


Jof any Borough, or any other particular Cu- 


ſtom, ſhall be in Writing, and ſigned by the 
Party ſo deviſing the ſame, or by ſome other 
Perſon in his Preſence, and by his expreſs Di- 
rections, and ſhall be atteſted and ſubſcribed 
in the Preſence of the ſaid Deviſor, by three 
or four credible Witneſſes, or elſe they ſhall 
be utterly void, and of none Effect. 

And moreover, no Deviſe in Writing, of 
Lands, Tenements or Hereditaments, or any 
Clauſe thereof, ſhall at any Time after the ſaid 
24th Day of June, be revocable, otherwiſe than 


Iby ſome other Will, or Codicil in Writing, or o- 


ther Writing declaring the ſame, or by burning, 
Cancelling, tearing or obliterating the ſame 


by the Teſtator himſelf, or in his Preſence, and 


by his Directions and Conſent ; But all Deviſes 
and Bequeſts of Lands and Tenements, ſhall re- 
main and continue in Force until the fame be 
burnt, cancelled, torn or obliterated by the 
Teſtator, or by his Directions, in Manner afore- 
ſaid ; or unleſs the ſame be altered by ſome 
other Will or Codicil in Writing, or other Wri- 
ting of the Deviſor, ſigned in the Preſence of 
three or four Witneſles declaring the ſame; any 
former Law or Uſage to the contrary notwith- 
ſtanding. 


And 
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And be it further Enacted by the Authority No 
aſoreſaid, that from and after the ſaid 24th Daz Ba 
of June, all Declarations or Creatious of Truſts 4 
or Confidences of any Lands, Tenements, or 7 
Hereditaments, {hall be manifeſted and proved. 
by ſome Writing ſigned by the Party who is by 4 
Law enabled to declare ſuch Truſt, or by hs 7 
laſt Will in Writing, or elſe they ſhall be utter 12 
ly void and of none Effect. mY 
Provided always, that where any Conveyanc 5% 

ſhall be made of any Lands or Tenementz Th 

by which a Truſt or Confidence ſhall or may 1 
ariſe or reſult by Implication or Conſtruction din 
Law, or be transferred or extinguiſhed by an - 
Act or Operation of Law; then and in every w_ 
ſuch Caſe, ſuch Truſt or Confidence ſhall be df 
the like Force and Effect as the ſame would haye 51 
been if this Statute had not been made: Am 5 
Thing herein before contained to the contrary 
notwithſtanding. 

And be it farther enacted, that all Grants and 
Aſſignments of any Truſt or Confidence ſhall 
likewiſe be in Writing, ſigned by the Party * 
granting or aſſigning the ſame, or by ſuch laltle 

Will or Deviſe, or elle ſhall likewiſe be utterly 
void and of none Effect. 

And be it further Enacted by the Authority 
aforeſaid, that from and after the ſaid 24th Day 
of June, no Contract for the Sale of any Goods, 
Wares and Merchandizes, for the Price of Ten 
Pounds Sterling, or upwards. ſhall be allowed 
to be good, except the Buyer ſhall accept of part 
of the Goods ſo fold, and act ally receive the 
ſame, or give ſomething in Ear: ei to bind the 
Bargain, or in Part of Payment, or that ſome 

| Note 
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it Note or Memorandum in Writing of the ſaid 
Del Bargain be made and ſigned by the Parties to 
be charged by ſuch Contract, or their Agents, 
thereunto law fully authorized. 

And for Prevention of fraudulent Practices, 
in ſetting up Nuncupative Wills, which have 
been the Occaſion of much Perjury, Be it En- 
acted by the Authority aforeſaid, that from and 
after the aforeſaid 24th Day of June, no Nun- 
cupative Will ſhall be good, where the Eſtate 
thereby bequeathed ſhall exceed the Value of 
Thirty Pounds, that is not prov'd by the Oaths 
f three Witneſles (at the leaſt) that were pre- 
ſent at the making thereof; nor unleſs it be 
proved that the Teſtator, at the Time of pro- 
ouncing the ſame, did bid the Perſons preſent, 
pr ſome of them, bear Witneſs, that ſuch was 
his Will, or to that Effect: Nor unleſs ſuch 
Nuncupative Will were made in the Time of 
he laſt Sickneſs of the Deceas'd, and in the 
ouſe of his or their Habitation or Dwelling, 
or where he or ſhe had been Reſident for the 
pace of Ten Days, or more, next before the 
aking of ſuch Will; except where ſuch Per- 
ſon was ſurpriz d or taken ſick, being from his 
own Home, and die before he returned to the 
rity Place of his or her Dwelling. 

And be it further Fna@&ed, That after Six 
Months paſſed, aſter the ſpeaking of the pre- 
Ten ended Teſtamentary Words, no Teſtimony ſhall 

od be received to prove any Will Nuncupative, ex- 
We" cept the ſaid Teſtimony, or the Subſtance there- 
of, were committed to Writing within ſix Days 
after the Making of the ſaid Will, 
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48 an Eſſay on the kl 
And be it further Enacted, That no Will inf. 
Writing, concerning any Goods or Chattels, 
\ Perſonal Eftate, ſhall be repealed, nor ſha 
any Clauſe, Deviſe or Bequeſt therein, be al 
tered or changed by any Words, or Will bly, 
Word of Mouth only, except the ſame be uf. 
the Life of the Teſtator committed to Writing 
and after the Writing thereof, read unto th 
Teſtator, and allowed by him, and proved 5 
be ſo done by three Witneſſes at the leaſt. 
Provided always, that notwithſtanding tha 
Act, any Soldier, being in actual Military Saad 
vice, or any Mariner or Seaman being at Seinr;, 
may diſpoſe of his Moveables, Wages, and Pena 
ſonal Eſtate, as he or they might have done by - 
fore the making of this AQ. ord 
The Remainder of this Statute concen * 
Lands held in Truſt, which are declared Aſlaiſhro} 
in the Hands of Heirs, &c. The Day of ſignfhy | 
ing Judgments, is to be entered on the Margie 
of the Roll; and ſuch Judgments, as againþ,'; 
Purchaſers for valuable Conſideration, of Landpen 
charged thereby, ſhall be Judgments only fre p 
the Time they ſhall be ſo ſigned. 


The preceding Statutes REDUCED th 
One ACT. | 
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is. Act pꝛopos' d, for prevention of 


Frauds in Conveyances. 


OR the Prevention of many evil Practi- 
ces, which of late have been frequent, by 
 thileaſon of Conveyances, Bargains, and Con- 
Seſacts, and for the Maintenance of juſt and 
Seppright Dealings between Man and Man; Be it 
| PerBnacted by the King's moſt excellent Majeſty, 
e der and with the Advice and Conſent of the 
ords and Commons in Parliament aſſembled, 
d by the Authority of the ſame, That from 
Iced after the 24th Day of June, 1724, All 
AſleFrol Leaſes and uncertain Intereſts, of and in 
fig y Meſſuages, Lands, Tenements, or Heredi- 
arz!WBments, not made and put in Writing, and 
Sand by the Parties making the ſame, or their 
LanGÞents, lawfully authoriz'd, ſhall have only 
frouſße Force of Leaſes at Will, and no greater Ef- 
d, by any Conſtruction of Law whatſoever. 

And alſo it is Enacted, that no Grants, Con- 
ances, Eſtates or Intereſts of, in, or out of 
yy Manors, Meſſuages, Lands, Tenements or 
ereditaments; nor Grant or Aſſignment of 
iy Truſt, or Confidence; nor Agreement 
ade in Conſideration of Marriage; nor Con- 
ct for Sale of Lands, Tenements, or Heredi- 
iments; or any Agreement that 1s not to be 
rform'd in a Year, ſhall after the ſaid 24th 
ay of Fune, le good = Law, unleſs the 9 
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be by Deed in Writing, ſigned by the Parties 
to the ſame, having Authority ſo to do, and to þ 
be-charged therewith, or their Agents, lawfully 
authorized by Writing. And no Contract for iſ 
the Sale of any Goods, Wares, or Merchandizes, 
which ſhall be of the Value of Ten Pounds cr f 
upwards, ſhall be adjudged good, except ſome 
Note in Writing be made of the ſame, and beffh 
ſigned by the Parties, or their Agents, or theſho 
Buyer accepts Part of the Goods fold, or grveſſhi 
ſomething in Part of Payment, or in Earnellff . 
for the Binding of the Bargain. fo 
And further it is Enacted, That all Deviſes at 
of Lands or Tenements deviſable, ſhall, afteſ 
the ſaid 24th Day of June, be in Writing, ſignInd 
ed, by the Deviſor, or ſome other Perfon by hifro 
Directions, in his Prefence, and be atteſted byſud 
at leaſt three credible Witneſſes, who are the 
ſubſcribe their Names in the Preſence of ter 
Teſtator; or elſe they ſhall be void and of nonjau 
Effect. And no Deviſe in Writing, of Landghal 
Tenements, or Hereditaments, or concerniner{ 
Goods or Chattels, ſhall be revoked, altered in 
changed, otherwiſe than by ſome other Williſe 
or Codicil in Writing, alſo ſigned by the Den a 
ſor, in the Preſence of three or four Witneſſsſhag 
or by burning, cancelling, or obliterating tes 


fame by the Teſtator himſelf, or in his PreſenaParp 
by his expreſs Directions. K 


And be it Enacted, That no Nuncupatiere 
Will ſhall be good, where the Eſtate bequeathqÞ tn 
ſhall exceed the Value of Thirty Pounds, that ho 
not provd by the Oaths of three WitnellFent 
preſent at the making thereof, bid by the Teſtyt th 
tor to bear Witneſs that ſuch was his Willffle o 
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nd unleſs ſuch Nuncupative Will were made 
the laſt Sickneſs of the Deceaſed, and in the 
ouſe of his or their Habitation, except where 
uch Perſon ſhall be ſurpriz'd with Sickneſs from 
ome, and die before his Return. And the Te- 
ds or timony of ſuch Will, is to be committed to 
ſomeFriting within fix Days after the making of 
d beſſhe ſazd Will, otherwiſe ſuch Teſtimony ſhall 
r thepot be received. Any former Law or Uſage to 
giveiſne contrary notwithſtanding. | 
arne And it is further Enacted by the Authority 
foreſaid, that all and every Gift, Grant, Alie- 

viſes ation, Bargain, and Conveyance in Writing, 
afteſff Lands, Tenements, Hereditaments, Goods 
ſigund Chattels, or of any Leaſe, Rent, or other 
by hi rofit out of the ſame; And all Bonds, Suits, 
ed bydgments and Executions, at any Time after 
Ire the ſaid 24th Day of June, to be had and made 
f thhereupon, for any Intent and Purpoſe, to de- 
F nonFlaud Creditors and others of their juſt Debts, 
Landall be utterly void, as againſt ſuch Perſon of 
erninlerſons, and his or their Heirs, Executors, Ad- 
red qpiniſtrators and Aſſigns, who ſhall be in any 
Wiz iſe diſturbed, hindred or defrauded - thereby, 
Der any Action, Suit, Debts, Accompts, or Da- 

neſſeſages whatſoever, And all and every the Par- 
ng tiles to ſuch fraudulent Gift, Grant, Alienation, 
Pargain, Conveyance, Bonds, Suits, Judgments 
nd Executions, being privy to and knowing 
nMereof, who ſhall maintain or defend the ſame, 
true, and done upon good Conſideration; of 
ho ſhall alien or aſſign any the Lands, Tene- 
Wents, Goods, Leaſes, or other Things to him 
tr them conveyed ; ſhall forfeit one Year's Va- 
of the ſaid Lands, Tenements and Heredita- 
D 2 ments, 


rties 
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ments, and the whole Value of the ſaid Goods 
and Chattels; and alſo ſo much Money as ſhall T 
be mentioned in ſuch Covenous Bonds; one . 
Many to the King, his Heirs and Succeſſors, 
and the other Moiety to the Party or Parties 
grieved, to be recovered in any of the Kings: 
Courts of Record, by Action of Debt, Bill, Plain, 
or Information. | 

And further, for the avoiding of fraudulen 

Conveyances, it 1s Ordained, that all and every 
Conveyance, Grant, Charge, Leaſe, Eſtate, and 
Limitation of Uſe or Uſes, of, in or out of any 
Lands, Tenements, or other Hereditaments| 
that ſhall be had or made after the ſaid 24thF;: 
Day of Fune, for the Intent and Purpoſe to ds 
fraud and deceive any Perſon or Perſons as have 

rchaſed, or ſhall afterwards purchaſe in Fe: 
or Life or Years, the ſame Lands, Tenementi 
and Hereditaments, or any Part thereof, or any 

Rent or Profit out- of the ſame; ſhall only, a 
againſt the Perſon and Perſons, his and their 
Heirs, Succeſſors, Executors, Adminiſtrators ani 
Aſſigns, and all Perſons lawfully claiming un 
der them, which have or ſhall purchaſe the 
{aid Lands, Tenements, or Hereditaments, fa 
Money's or other good Conſideration, be utterly 


VOI ju 
And be it Enacted, That all and every th" 
Parties to ſuch fraudulent Conveyances, or othen f 
being Privy to or knowing of the ſame, which f r 
ſhall put in Uſe, avow, maintain, or juſtif 
the ſaid Conveyances, as done and had, bow 
Fdz, to the Diſturbance of the Purchaſer, Leſſee 
or Grantee, or their Heirs, Executors, Admin 
Rrcators or Aſſigns, or ſuch others as ſhall 2 
ulſ 


ide, 


ods Amendinent of the Law. $3 


"all fully claim under them, or any of them, ſhall 
15 incur the Penalty and Forſeiture of one Year's 
Ts value of the Lands, Tenements, and Heredita- 
nen ments ſo purchaſed, the one Moiety to the King, 
"8 bis Heirs and Succeſſors, and the other Moiety 
unt, Ito the Party or Parties grieved, to be recovered 
s above; and alſo being thereof convicted, ſhall 

uffer Impriſonment for half a Year, . 
And be it further Enacted, That if any Per- 
av en or Perſons ſhal), after the ſaid 24th Day of 
has. June, make any Conveyance, Gift, Grant or 
x 0 \ſſurance of any Lands, Tenements or Here- 
* litaments, with any Clauſe or Condition of Re- 
have ation, Determination, or Alteration of the 

me; and after ſuch Conveyance, Gift, Grant 
r Aſſurance had or made, ſhall bargain, ſel], 
jemiſe, grant or convey the ſame Lands, Te- 
zements or Hereditaments, or any Part thereof, 
o any Perſon or Perſons, for Money or other 
ood Conſideration paid or given, (the ſaid firſt 
onveyance not being revoked according to the 
Power therein reſerved) then the ſaid former 
onveyance and Aſſurance, as touching the 
ands afterwards conveyed, againſt the Bargai- 
ees, Vendees, Leſſees, and Grantees, their 
eirs, Succeſſors, Executors and Aſſigns, and all 
erfons claiming under them, ſhall be void and 
none Effect. 3 
Provided always, that nothing in this A& 
ontained, ſhall extend to defeat or make void 
ty Conveyance, Grant or Eſtate, of or in any 
nds, Tenements or Hereditaments, made or 
obe made to any Perſon or Perſons upon good 
nfideration ; or any Mortgage made, Bona 
de, and without Fraud; which ſhall ſtand in 
| D 3 | the 
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the like Force and Effect as the ſame ſhould have ft! 
done, if this Statute had never been made Any ſo 
Thing in this Act contain d to the contrary not I th 
withſtanding. : gr 
This Statute to continue in Force from thefÞfir 
aforeſaid. 24th Day of June, for the Term cine 
Fourteen Years, and from thence to the End fm 
the next Seſſion of Parliament. - 
| | W 
Here follows. a Conveyance at Length, drawnſine 
according to the Modern Practice, which I haveer 
alſo Reduced. | 


„ 7 "7" 7 - — - _—_y — 


2 Modern Conveyance of Lands. Ou 


der 
Tis Indenture, made the firſt Day emo 
*- September, in the Year of our Lord, Outer: 
thouſand ſeven hundred twenty and four, anſÞmo 
in the Eleventh Year of the Reign of our Somit 
reign Lord George, by the Grace of God of Gratiffor ' 
Britain, France and Ireland, King, Defender tai 
the Faith, Sc. Between 4. B. of the Pariore 
of, Sc. in the County of, &. Gentleman, uſec 
the one Part, and C. D. of the Pariſh of, Cc. Nor 
the County of, Cc. Gentleman, of the othqfalſo 
Part, Qitneſleth, That the ſaid A. B. for an and 
in Conſideration. of the Sum of One Thouſan Pre: 
Pounds, of lawful Money of Great Britain, ſand 
him in Hand pad by the ſaid C. D. the Receiſ Anc 
whereof the ſaid A. B. doth hereby confeſs anfClat 
acknowledge; and for divers other good Caulity : 
and Conſiderations him thereunto moving, H to a 


th 
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have] the ſaid A. B. Path granted, bargained, and 
Any ſold, aliened, releaſed and confirmed, and by. 
not · theſe Preſents doth fully, freely and abſolutely 

grant, bargain and ſell, alien, releaſe and con- 
a theſ rm unto the ſaid C. D. (in his actual Poſſeſſion 
m ei now / being, of the Meſſuage, Tenement and Pre- 
ad af miſſes herein after mentioned, by virtue of a 
Bargain and Sale to him thereof made for one 
whole Year, by Indenture bearing Date the Day 
next before the Day of the Date of theſe Pre- 
ſents; and by Force of the Statute for trans- 
ing of Uſes into Poſleſſion) and to his Heirs 
and Aſſigns for ever, All that Meſſuage or Te- 
ement, ſituate, lying and being in the Pariſh 
pf, &c. in the County of, Cc. now or late in 
he Tenure or Poſſeſſion of, &c. And all Houſes, 
Outhouſes, Edifices, Buildings, Orchards, Gar- 
dens, Lands, Meadows, Paſtures, Feedings, Com- 
mons, Woods, Underwoods, Ways, Paths, Wa- 
ters, Watercourſes, Eaſements, Profits, Com- 
au modities, Advantages, Emoluments, and Here- 
ditaments whatſoever, unto the ſaid Meſſuage 
Yor Tenement belonging, or in any wiſe apper- 
er ¶ taining, or which now, or at any Time hereto- 
fore have been accepted, reputed, taken, known, 
Wuſed, occupied, or enjoyed, to or with the ſame, 
c, Nor as Part, Parcel, or Member thereof; And 
Malſo the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services of the ſaid 
Premiſſes abovementioned, and of every Part 
and Parcel thereof, with the Appurtenances; 
And alſo all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever, as well in Equi- 
ty as in Law, of him the ſaid A. B. of, in and 


Ito all and ſingular the ſaid Premiſes abovemen- 
| | D 4 tioned, 


ra qi! 
ha 


5s A Eflayon the 
tioned, and of, in and to every Part and Parcel 
thereof, with the Appuctenances; And alſo all 
Deeds, Evidences and Writings, touching or con- 
cerning the ſaid Premiſſes abovementioned only, 
or only any Part thereof, together with true 


_ Copies of all Deeds, Evidences and Writings, 
. which do concern the ſaid Premiſſes abovemen. 
tioned, jointly with any other Lands, Tene-þ 
ments or Hereditaments, now in the Cuſtody ot 


Poſſeſſion of him the ſaid A. B. or which he can 


or may get or come by, without Suit in Lau, N 
the ſame Copies to be made and written at the. 


Requeſt, Cofis and Charges of the ſaid C. D. his 
Heirs and Aſſigns, To have and to hold the 
ſaid Meſſuage or Tenement, Lands, Heredits- 
ments, and Premiſſes abovementioned, and every 
Part and Parcel thereof, with the Appurtenan- 
ces, unto the ſaid C. D. his Heirs — 

To the only proper Uſe and Behoof of the ſaid 
C. D. his Heirs and Aſſigns for ever. And the 
ſaid A. B. for himſelf, his Heirs and Aſſigns, 
doth covenant and grant, to and with the ſaid 
C. D. his Heirs and Aſſigns, that he the faid 


_ eſt 


har 
alſo 
Rig 


A. B. now 1s true, lawful and right Owner of ai 


the ſaid Meſſuage or Tenement, and Premiſſes 
abovementioned, and of every Part and Parcel 


thereof. with the Appurtenances. And alſo, Bn: 


that he the ſaid A. B. now is lawfully and 
rightfully ſeiſed in his own. Right, of a good, 


ſure, perfect, abſolute, and indefeazible Eſtate Þþ 
of Inheritance in Fee-Simple, of and in all 


and ſingular the ſaid Premiſſes abovementio- 
ned, with the Appurtenances, without any Man- 
ner of Condition, Limitation of Uſe and U- 
ſes, or other Matter, Canſc or Thing, to alter, 
| OO change, 
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hange, charge, or determine the ſame. And 
alſo, that he the ſaid A. B. now hath good 
Kight, full Power, and lawful Authority, in his 
wn Right, to grant, bargain, ſell and convey, 
e ſaid Meſſuage or Tenement and Premiſſes 
abovementioned, with the Appurtenances, unto 
the ſaid C. D. his Heirs and Aſſigns, to the only 
proper Uſe and Behoof of the ſaid C. D. his 
Heirs and Aſſigns, for ever, according to the 
rue Intent and Meaning of theſe Preſents. 
Ind alſo, that he the ſaid C. D. his Heirs and 
\ſſigns, hall and may at all Times for ever 
ereafter, peaceably and quietly have, hold, 
xcupy, poſſeſs and enjoy, All and ſingular the 
ad Meſſuage or Tenement, Lands and Pre- 
iſſes abovementioned, with the Appurtenan- 
es, without the Let, Trouble, Hindrance, Mo- 
ns eſtation, Interruption and Denial of him the 
Fil aid 4. B. his Heirs or Aſſigns, and of all and 
the every other Perſon or Perſons whatſoever. And 
ans, Phat freed and diſcharged, or otherwiſe wel] and 
ſaid Nufficiently ſaved and kept harmleſs, and indem- 
aid (ified, of and from all former and other Bar- 
ol Wains, Sales, Gifts, Grants, Leaſes, Mortgages, 
ies Mointures, Dowers, Uſes, Wills, Entails, Fines, 
cel Poſt-Fines, Iſſues, Amerciaments, Seiſures, Bonds, 
ſo, Annuities, Writings Obligatory, Statutes Mer- 
and hant, and of the Staple, Recognizances, Ex- 
ents, Judgments, Executions, Rents and Arrear- 
ges of Rents, and of and from all other Char- 
pes, Eſtates, Rights, Titles, Troubles and In- 
umbrances whatſoever, had, made, committed, 
lone, or ſuffered, or to be had, made, commit- 
ed, done or ſuffer d. by the ſaid A. B. or any 
ther Perſon or Perſons whatſoever, claiming, 
Ir to claim, by, from or under him. And fur- 
ther. 
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ſurance and Aſſurances, Conveyance and Con 


ther, That he the ſaid 4. B. and his Hein 
and all and every other Perſon and Perſons, andthe 
his and their Heirs, any Thing having or claimſtwe 
ing in the ſaid Meſſuage or Tenement, and PreWer 
miſſes abovementioned, or any Part thereof, byhow 
from, or under him, ſhall and will at all Time Hei 
hereafter, upon the reaſonable Requeſt, and Pin 
the Coſts and Charges of him the ſaid C. D. Hit 
Heirs or Aſſigns, make, do, and execute, and 
cauſe or procure to be made, done, and execue 
ted, all and every ſuch further and other lawſnd 
fol and reaſonable Act and Acts, Thing anWign 
Things, Deviſe and Deviſes, Conveyance ani 
Conveyances in the Law whatſoever, for thothi 
further, better, and more perfect granting 
conveying and aſſuring of all and ſingular thÞav 
ſaid Meſſuage or Tenement, and Premiſſes abovebl: 
mentioned, with the Appurtenances, unto ths ©: 
ſaid C. D. his Heirs and Aſſigns, to the on 
proper Uſe and Behoof of the ſaid C. D. hi, 
Heirs and Aſſigns for ever, as by the faid C. I. 
his Heirs or Aſſigns, or his or their Counci 
learned in the Law ſhall be reaſonably deviſe 
and adviſed and required. And laſtly, It i 
covenanted, granted, concluded, and agreed uy 
on, by and between the ſaid Parties to thel: 
Preſents, and the true Meaning hereof alſo i Bet 
and it is hereby ſo declared, That all and ever Ge. 
Fine and Fines, Recovery and Recoveries, Ain! 


veyances, in the Law whatſoever, already had, 
made, levied, ſuffered, executed and acknow- 
ledged, or at any Time hereafter to be had 
made, levied, ſuffered, executed and acknow 
ledged, of the ſaid Meſſuage or Tenement, an 

Premiſſes 
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Premiſſes, by or between the (ſaid Parties to 
theſe Preſents, or either of them, or by or be- 
im teen them, or either of them, and any other 
erſon or Perſons, either alone by it ſelf, or 
rointly with any other Lands, Tenements or 
Hereditaments, as for and concerning All and 
Singular” the ſaid Premiſes abovementioned , 
ith the Appurtenances, ſhall be and enure, 
and ſhall be adjudged, eſteemed and taken ta 
de and enure, to and for the only proper Uſe 
ind Behoof of the ſaid C. D. his Heirs and Aſ- 
ens for ever, according to the true Intent and 
Meaning of theſe Preſents, and to and for none 
ther Uſe, Intent or Purpoſe whatſoever. In 
nKUitneſs - whereof, the Parties abovenamed 
Fave to theſe preſent Indentures interchange- 
ably ſet their Hands and Seals, the Day and 
Near above written. 


„ hh Ne 


ile The Preceding Conveyance Reducd. 


* 


It 

d un is Indenture, made the iſt Day of 
ther September, in the Year of our Lord 1724. 
o Y Between 4. B. of, Cc. in the County of, &c. 
ver Gentleman, of the one Part, and C. D. of, c. 
Al in the County of, Sc. Gent. of the other Part, 
Con Uitneſleth, That the ſaid A. B. in Conſide- 
had] ration of the Sum of One Thouſand Pounds, to 
now] him paid by the ſaid C. D. Hath granted, 
had bargained and fold, aliened and confirmed 
now4Þ unto the ſaid C. D. and his Heirs. All that 
andi Meſſuage or Tenement ſituate, &c. in the Coun- 
iſſes,Þ ty of, Sc. now in the Poſſeſſion of, &c, and all 
Houſes, 


? 
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Houſes, Buildings, Gardens, Orchards, Lands $W* 
Woods, Ways, Waters, Eaſements, and Advan ent 
tages whatſoever, to the ſaid Meſſuage or Te- 
nement, now, or at any Time Heretofore be. 
longing or appertaining: And alſo all the E- 
tate, Right, Title, Intereſt, Claim and De. 
mand whatſoever of him the ſaid 4. B. of, in, 
and to the ſame: To have and to hold th: 
faid Meſſuage or Tenement, and Premiſſes, with 
the Appurtenances, unto the ſaid C. D. his Hein 
and Aſſigns for ever. And the ſaid A. B. ande 
his Heirs, the ſaid Meſſuage or Tenement, and 
Premiſſes above-mentioned, with the AppurteF 
nances, to the ſaid C. D. his Heirs and Aſſigns, 
againſt him the ſaid A. B. and his Heirs, and 
all other Perſons, hall and will warrant, and 
for ever defend by theſe Preſents. In TUlitF 
neſs whereof the Parties above-named have 
hereunto put their Hands and Seals. 


: . B. This Deed is ſhorter than Bargain ani 


1 


— — 4 — 111 —— 
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Regiſtry of Deeds and Conveyances, 


PO what I have already hinted, I ſhall add 
1 an Obſervation or two on a General Re 
giftry of Deeds and Conveyanees ; than which, 
no Man can have a greater Security: For tho 1 
our Laus in being are ſtrict in the conſtruing ela 
fraudulent Deeds, void and of no Force; Jet | 
e 
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he Difficulty to prove fome private Deeds frau- 
nd; Hulent. 11 evades and fruſtrates the In- 
van Rention of the Law. 

Why this great Barrier of Property ſhould 
xe confined. to Torkſbire and Middleſex only, (as 
t is at preſent) I do not Underſtand: If it be 
f Uſe in thoſe Counties, of which there is no 
Doubt, there is the ſame Reaſon for making it 
niverſal. And by a Law for a General Regiſter 
f Deeds, Purchaſers would be entirely ſafe in 
in xing out their Money on Lands; and the Va- 
ne of Eftates be conſiderably encreas'd by the 
taiuty of Title: Money would be freely ad- 
anced on Mortgages, without any Scruple or 
uſpicion; by which Means the Diereſ of it 
ould be lower'd, and Trade thereby be the 
ore effectually carry d on: The Farmer would 
2 ſure of the Honeſt Landlord he had choſen, 
om which Encouragement Huſbandry would be 


red Secure in their Properties. 
And to make a Law of this Kind the more 
ſefu], I would propoſe, That the Lord Chancellor 
hould appoint the ſeveral Regiſters of Coun- 
ies, and that they ſhould all of them annu- 
y tranſmit their Regiſtries to him; ſo that 
ne High Comt of Chancery might, in Time, 
Pow who are the Owners of all the Eſtates in 
es, Ide Kingdom; which, beſides being a valuable 
 [{nowledge in other Reſpects, would in a great 
| add Hleaſure prevent a great many expenſive vexa+ 
| Re (ous Suits, and unjuſt Proſecutions. 


tho Thus I have gone through what I deſign'd, 
uing elating to the Amendment and Reduction of our 
yet Laws: 


provd : And, in ſhort, all Men would be ren- 
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Laws: And I hope no Gentleman of the Law. F 
or others, will think ill of me, for that I have fen 
endeavoured to render their Studies in general el 
mote eaſy ; for that I have been in ſome Mea. t) 
ſure an Advocate for Liberty and Property; and ie 
have pointed out the Means to extirpate Cor. Id 
ruption. — 
DIL | 
I ſhall conclude all with Heads of a propos d rac 
Ad of Parliament , which I ſometime ſinœſis! 
drew up, and lately offer d to ſome great Per llc 
fons in Power, for a Thorough Regulation of the tl 
Practice of the Law. . 
| the 
ot] 
kill 


A New ACT Propos d, for Regulating _ 
tbe Practice of the Law. Þ: 


ORASMUCH as divers Grievances, A, Lon 
L buſes, and Irregularities, have of late crepti A 
into the Practice of the Law, and our High 
Courts of Juſtice, by the Avarice and Negl. 
gence of ſome, and the Ignorance and Knavery 
of others, to the great Damage and Hindrancſefy 
of his Majeſty's good and faithful Subjects, who 
are frequently put to unneceſſary Charges and 
Delays in proſecuting their juſt Suits, where- 
by the good and wholeſome Laws of the King- 
dom, made to do Juſtice between Man and Man, 
are oftentimes perverted, and inſtead of reliev- 
ing, oppreſs the Subject. 


For 
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aw For Remedy and Prevention of theſe Incon- 

ayeſcniencies, and evil Practices, in Time to come, 
eral he it Enacted by the King's moft Excellent Ma- 
ſea Eſty, by and with the Advice and Conſent of 


ie Lords and Commons in Parliament aſſembl'd, 
od by the Authority of the ſame, That from 
nd after the 25th Day of March 1725, no Per- 
n or Perſons whatſcever, ſhall on any Pretence 
ractiſe as an Attorney or Solicitor, in any of 
is Majeſty's Courts of Record at Veſiminſter, or 
low any other Employment of or belonging 
the Law, but ſuch only as ſhall have actually 
rv'd a Clerkſhip of Five Tears, with ſome Attor- 
ey or Solicitor qualify'd to take them, or ſome 
ther Perſon of greater Eminence in the Law, 
0 that they may be 1 knowing and well 
killd in the Buſineſs they undertake for their 
lients, on Pain that all and every Perſon or 
erfons who ſhall otherwiſe practiſe, ſhall for- 
eit the Sum of 500 I. one Moiety to the King, 
nd the other to the Proſecutor, to be recovered 
Action of Debt, Bill, Plaint, or Informa- 


„ Aion. 
ret And be it Enacted, That every Perſon who 
HighFhall have thus actually ſerv'd a Clerkſhip 


"Sf Five Years with ſome Attorney or Solici- 
or, or other Perſon qualify'd to take him, ſhall 
tefore he begins to practiſe in any of his Maje- 
Ry's Courts as an Attorney or Solicitor, or follow 


ome one of the Inns of Comt, by the Head or 
Principal of any of the ſaid Inns, who ſhall be- 
Man, ore his Admittance cauſe him to be ſtrictly Ex- 
hev-amined as to his Qualification to practiſe, and 

adminiſter to him an Oath to the — = 


For 4 


iny other Buſineſs of the Law, be Admitted of 


- <— — — 
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fect: To do no Falſhood or Deceit in his Pra. 
citice, not to delay Cauſes for Lucre, nor in- 
© creaſe any Fees, or undertake any falſe or ma .. 
© licious Suits, Sc.“ And after ſuch Oath admi- 
niſtred, the Head or Principal ſhall give him: 
Certificate, under Hand and Seal, of the ExWai 
amination and Oath, and his Admittance as an 
Attorney to practiſe in any of the King 
Courts. loc 

And for the Eaſe of Country Attorneys and na- 
Clerks, the Chief Juſtice and other Juſtices ofthe! 
the Courts of King's Bench and Common Pleas 
and the Chief Baron, and other Barons of the 
Exchequer, ſhall and may, by Commiſton under 
the Seals of their reſpective Courts, 1impowerPer! 
Perſons in the ſeveral Counties of England, cho- 
ſen from amongſt the oldeſt and moſt experienc 
Practiſers of the Law, to examine Clerks e 
Attorneys who have ſerved their Clerkſhips, andÞpo! 
adminiſter them the Oath afore-mention'd, forſþpllo 
the faithful Diſcharge of their Duty; which ET rat 
amination and Oath, being certify'd to the HeadPerſ 
or Principal of any Inn or Inns, ſuch Clerk ofÞþr t 
Clerks ſhall be deſirous to be admitted of, theWniti 
Head of the ſaid Inn ſhall admit him or then 
accordingly, and grant a Certificate to enable 
them to practiſe, which ſhall be as effectual as i 
ſuch Clerks were examined perſonally by theenc 
Head or Principal of ſome Inn, as above direct hal 
ed; and ſuch Country Practiſers ſhall be er be 
empted from the uſual Commons and Atten eit 
dance, and all Expences in the Inn whereof they 
ſhall be admitted, except it be a Termly Fee dd 
25. 4 d. per Term. as an Acknowledgment 0 
their being Out-Members of the ſaid — 8 

PT. , 
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Pra. And it is Enacted, That no Attorney or Soli- 
in · Icitor, quality d to practiſe, ſhall take or have 
It any one Time above the Number of two 
rticle Clerks ; nor ſhall take or admit into their 
Offices, any Perſons to be their Clerks, whoſe 


Ex parents or themſelves, have not Freehold Eſtates 
3 Al Lands, Tenements or Hereditaments, of the 


alue of gol. per Annum, or are not worth 
Jooold. in Money, of which Affidavit ſhall be 
made by the Perſon or Perſons who ſhall place 
hem abroad as Clerks ; on Pain of forfeiting the 
Sum of 100 I. one Moiety to the King, the 
ther to the Proſecutor. 

And alſo it is Enacted, That no Perſon or 
Perſons ſhall preſume to Pra@iſe in the Profeſ- 
ion of the Law, not being qualify'd and ad- 

itted as this Act requires, in the Name of any 

ther Perſon that is ſo quality'd and admitted, 
pon Pain of ſuch other (being privy thereto and 
lowing thereof) being for ever diſabled to 
{practiſe as an Attorney or Solicitor, and the 
Perſon or Perſons that ſhall thus take upon him 
r them to practiſe, not being qualify'd and ad- 
itted, to forfeit the Sum of 500 l. 
And it is further Enacted, That all Attor- 
ies and Solicitors ſhall give in to their Clients 
ve Bills of Account, of all Charges and Ex- 
dences of Suits under their Hands, before th 


rec hall be enabled to charge their Clients wit 
> exe Payment thereof. And no Attorney or So- 
tten-Wicitor ſhall be allow'd any Fee or Fees, laid out 


they er Council, or otherwiſe, unleſs he produce a 
ee ofeceipt or Receipts therefore, ſign'd by the Coun- 
it oil, or others that receive ſuch Fees: And if 
. Puy Attorney or Solicitor, ſhall at any Time 
And E delay 
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delay the Suit of his Client for Gain, or del 
mand by his Bill, more than his juſt Fees an 
Diſburſements, he ſnhall for ever after be inc; 

ble to practiſe as an Attorney or Solicitor 
and forfeit the Sum of 1001, to he divided be 
tween the King and the Party grieved. 

And it is Enacted and Ordained, That one 
in every Year, on the firſt Day of Michaelmaſ 
Term yearly, the Chief Juſtice, and other ju 
ſtices of the Courts of King's Bench and Con 
men Pleas, and the Chief Baron, and other B 
rons of the Exchequer, ſhall hold an annul 
Court for Redreſs of Grievances in the Practice 
of the Law, at which Court all Clients an 
others ſhall be permitted to exhibit their Com. 
plaints; and a Jury of honeſt Clerks and At 


dg 

torneys ſhall be impannell'd and ſworn, to e 5 
quire of, and try the Abnſes and Extortions dm 
the Attornies and Solicitors complain d of, an A. 


to put this Act in Force againſt all the Breakubj 
ers thereof: And if the ſaid Jury of Attorniq, * 
ſhall ſhew any Favour or Partiality in ſuc ar 
their Inqueſts, they ſhall be liable to an A t} 
taint, and forfeit each Juror 100 l. am 
And be it Enacted , That no Attorney pte 
Attornies, or other Practiſer or Practiſers ſon 
the Law, ſhall maliciouſly Arreſt, or Cauſe t 
be maliciouſſy Arreſted, any Perſon or Perſon 
on Pain of forfeiting the Sum of 501. and tre 
ble Damages: And if any Sheriff of a Countyhat 
ſhall grant any Warrant for arreſting any Pena 
ſon, before he ſhall have actually received tient 
Writ or Writs juſtifying ſuch Arreſt, he ſhalþ1d 
forfeit the like Sum of 501- and treble Damier 
ges, to the Party injur d. ure 
| And 
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r de And it is Enacted, That no Bailif, or other 
anfficer, who hath the Execution of Proceſs , 
1ncihall take more for any Arreſt than 25s. 6 d. 
citorlhor above 6 d. per Hour for his Waiting and 
| bettendance, on Pain of forfeiting the Sum of 
J. for every Offence. And if any Keeper of 
ond Priſon, or of any Places for Confinement 
eln Debtors, commonly call'd Spunging Houſes, 
r Juſhall take more than 1s. a Night for Lodging 
Comppriſoners in his beſt Rooms or Chambers of Ac- 
r Lalommodation ; or beyond 15. per Meal for any 
1nu{eal of Meat or other Victuals; or ſhall ac- 
actieept of a greater Price than what is uſually 
; anlemanded in other Places for Wine and other 
ComBiquors, he or they ſo offending, ſhall be ad- 
d Atſhdged guilty of Extortion, and in either or any, 
to enif the {aid Caſes, forfeit to the Party grieved the 
ns qqum of 501. to be recover'd as above directed. 
„ an] And for preventing Vexation and Ruin to the 
reatFubje&, by Special Bail, it is Ordain'd and EnaQ- 
ornieY, That whenever any Perſon or Perſons ſhall 
| ſucifÞe arreſted by Virtue of any Proceſs iſſuing out 
n A the Courts at Weſtminſter, for any Debt or 
amage under 20 l. an Appearance ſhall be ac- 
ey pted by the Plaintiff's Attorney, to file Com- 
rs (ſon Bail. And where the Debt or Damage ſhall 
uſe nount to 201. and upwards, and in no other 
r{onſe, Special Bail ſhall be required; on infiſting 
1 tron which, Oath ſhall be made by the Plaintiff. 
ountEhat the Debt or Damage ſued for, is juſtly and 
y Pein Fide, 201. clear of all Accounts and Pay- 
d tients, whereupon only the Defendant ſhall be 
ſhalgeid to Special Bail. And if any Attorney or 
)amiYher Practiſer, ſhall, contrary to this Law, re- 
ire Special Bail where the Debt or Damage 
And E 2 ſha!l 
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ſhall be under 20 1. and detain the Defendant ii of 
Cuſtody for want thereof, he ſhall forfeit to ſucijry 
Detendant 5 l. an Hour for falſe Impriſonmen 
and be for ever after incapable to practiſe as a 
Attorney. | 
And be it Enacted, That all Debts exceeding 
206 and which ſhall be under 10 J. ſha 
proſecuted in a Summary Way, by dn 
mon out of the proper Court for the Defendant t 
appear and anſwer the Plaint, which Summor 
ſhall be ſerv'd upon the Defendant perſonally, « 
by leaving the ſame at his Houſe or Place 
Habitation, and the Expence thereof ſhall nc 
exceed 2s. 44d. and the Service 1s. And if thy I 
Defendant, being thus legally ſerved with Proceſſpin 
of Summons, do not appear and anſwer the Plainthe: 
tiff the very next Term, his Default ſhall b 
taken for a Confeſſion of the Debt, and th 
Plaintiff ſhall have Judgment entred again 
him, without any other Formality of Procelf 4 
had in the Cauſe, and have thereupon ſuch Exeþbl« 
cution as is uſual after Judgment. And if an 
Attorney or other Perſon, ſhall proſecute in an 
other Manner, for any Debt or Damage exceed 
ing 20 s. and under 10 J. he ſhall forteit th 
Sum of 100 J. 
And it is further Enacted, That all Debts wif 
der 20s. ſhall be heard and determin'd by hi 
Majeſty's Fuftices of Peace in the ſeveral Counfilk 
ties of England, on Complaint made, and Pros 
thereof on Oath, by the Plaintiff or Plaintiff 
the ſaid Debts to be levied by Diſtreſs and Sale 


the Defendant's Goods, by Virtue of a Warranf 

under Hand and Seal of the Juſtice or Juſticfea 

who ſhall determine the ſame; and the FxpenQon 
0 
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at inflof which Proſecutions, ſhall be but 1 s. ſor eve- 
> ſuciliry Plaint and Warrant for the Defendant to Ap- 
ment{pear, and the like Sum for any Warrant of Diſ- 
as aſtreſs, and 6 d. for the Service. And if any Ju- 
ſtice of Peace, or Juſtice's Clerk, fhall accept of 
edingſa greater Fee, Gratuity or Reward, for making 
ſhalfſout any Warrant or Warrants, the Juſtice offend- 
Suning and anſwerable, ſhall be turn'd out of the 
ant Mommiſſion of the Peace, and forfeit the Sum 
umonof 50 J. And if any Officer ſhall ask or accept 
ly, qyf a greater Reward for the Service of the ſaid 
ace Warrants, he ſhall forfeit the Sum of 5 1. to the 
I noParty. damaged thereby. | 
if th} Provided that this Act ſhall not any Ways 
roceFinder any Perſon or Perſons from proſecuting 
Plainthe:r Suj's under 40 s. in the County Courts of the 
111 beveral Counties of England and Wales, or any 
d thKCorporation or other inferior Courts, in the man- 
gainſper hitherto practifed and accuſtom'd. 
Trocell And whereas the Impriſonment of Debtors, un- 
; Exepble to make Satisfaction, is a great Grievance 
f amo the Subject, and Loſs to the Publick,“ for 
n anſvant of the Labour and Employment of ſuch 
xcee(Þebtors, Be it therefore Ordained, That for the 
it thuture no Perſon or Perſons in Priſon for any 
Debt or Damage under 501. where the Defen- 
ts unfflant in Cuſtody ſhall make Oath, he hath not 
»y hffic&s and Subſtance to anſwer the ſame, and 
Counfſlall appear to be of honeſt Reputation, ſhall 
Proqe 1mpriſoned for any longer Time than one 
ntififlſhole Year, ſo as every Year there ſhall be, as 
dale qt were, an Act of Grace for the publick Emolu- 
arranſ}ment. And if during the ſaid Term of one 
uſtice ear, ſuch Priſoners 2 Debt ſhall truly and 


t pencponeſtly ſwear, That they have no * to 
6 ive 
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live upon for their Subſiſtence in Gaol, that inlth 
Compaſſion to ſuch Debtors, their Creditors ſlallſ to 
either conſent to their Enlargement, or be obligedfſhe 
to allow them 55. per Week towards theirff| 
Maintenance, till the Time aforeſaid ſhall bel ca 
run out and expired. | 
And for the ſhortning and reducing the exor: 
bitant Charge of Law-Proceedings, it is Enadd. 
ed, That all the Proceedings in legal Profe. 
cutions in the Common Law Courts, {ſhall bel 
only the Declaration, Plea, and Reply : and no 
Plea ſhall be in any Cauſe longer than one 
Sheet of Paper, of the common Size, cloſe 
writ, in the uſual running Hand: And that all 
the Proceedings in the High Court of Chancery 
and Exchequer, ſhall be only the Bill, Anſwer 
and Replication; and no Bill, Anſwer, or ReW;; 
plication, ſhall excced three Sheets of Paper infiff 
Length, or one moderate Skin of Parchment, on 
Pain of the Attorneys and Council who ſhallſ 
draw and prepare ſuch Declaration, Plea, Bill, 
Anſwer, or Replication, being for ever after dil. i 
abled to Practiſe and Plcad in any of the Courts 
aforeſaid. ** 
And it is Enacted, That all Cauſes in the! 
Courts at Veſtminſier ſhall be ſpeedily "Tried and 
diſpatch'd, and that no Cauſe under Proſecu. 
tion ſhall be delay'd, remain or continue unde- 
termined in the ſaid Courts, any, longer Time 
than two Terms, in the Courts of Common Law; 
nor than three Terms in the Courts of Equity, 
unleſs it be where Witneiles are not ready, or in 
ſuch like Caſes, upon Proof thereof made by Af 
fidavit of the Parties, on Pain of the Juſtices and 


Judges whoſe Buſineſs it is to try and —_— 
the 


* 
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inf the ſaid Cauſes, their forfeiting the Sum of 50 1. 
nallſ to the Party injurd by the Delay of his Cauſe 
gedſ beyond the Time abovemention'd. | 
nerf} And alſo it is Ordained, That where in any 


bel Cauſe a Remedy may be in part had in the Com- 
mon Law Courts, by the uſual Methods of Practice 
cor · therein, notwithſtanding there be Matter of Equi- 
aCIty in the ſaid Cauſe, the {aid Courts ſhall try and 
oſe determine the whole, and not have an Iſſue direct- 
beſed to them from the High Court of Chancery, as 
ropow is practiſed, whereby almoſt all the Cauſes 
oneſpf the Kingdom, of any Conſequence, are carried 
loſeinto the Chancery, to the Prejudice of the other 
t all Pourts, and the great Expence of Suitors. 
cery And to prevent Delay and Vexation to Suitors, 
werter Judgment obtain'd in the Courts at Law by 
ReWrits of Error, it is Enacted, That every Plain- 
r mÞiff in Error ſhall immediately move the Court 
„ OnÞherein the Cauſe was try'd, for the Allowance 
ſhallBf the Error aſſign'd, and forthwith bring the 
Bill, Money recovered upon the judgment, into the 
dis. aid Court, and there depoſite the ſame, till 
Zurts uch Time as the Error is determined; inſtead of 
iving Security to pay Coſts and Damages, if 
he Judgment be affirmed ; and if the Clerk of 
and Ine Errors ſhall make out any Writ of Error, be- 
ſecu· pre the ſaid Money ſhall be fo depoſited in 
nde · Tourt, he ſhall forfeit the Sim of 5021. 
Time And it is Ordained and Enacted, That no Of- 
AW; Wer or Officers appointed by any Ccurt or Courts 
uity, MW Law or Equity for Taxing of Bills, ſhall ask, 
Ir in Fe, or receive of any Perſon or Perſons requir- 
r Ab g any Bill or Bills to be taxed above 24d. inthe 
and Found of the amount of all and every ſuch Bill 
batch I Bills, on Pain of forſeiting 50 1. for every Ot- 
the 1 fence, 


the 
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fence, to the Party grieved, recoverable in any 
of the King's Courts, upon Proof thereof made 


[to 


by the Oath of the Party who ſhall have pay, 


the ſame. 


cery, ſhall take the Fees and Allowances ſeve 
rally appointed them in the Schedule hereto 


And it is Enacted, That the ſeveral Offcers f 
Courts, and others hereafter mentioned, ſhall 
have and take for the Diſpatch of all Law Pro- 
ceedings, the Fees, Perquiſites, and Allowancafſf,. 
herein after directed by this Act, (that is to ſay) xe 
The Maſters in Chancery, Six Clerks, Cu. 
ſitors, Regiſter, and other Officers of the Chan- 


for 


te ( 
OC 


ler] 


annexed, No I. of the Fees of the Court iff 


Chancery, and no more. And the Clerk of the 


Crown, Prothonotaries, Secondary, Cuſtos Bre 
vium, Filizers, and other Clerks and Cfhicers d 
the King's Bench, ſhall take and accept the 


Fees and Allowances ſeverally appointed then 


in the Schedule hereto annexed, N® II. of the 
Fees of the Court of King' Bench, and no more 
And the Cuſtos Brevium, Prothonotaries, Secon- 
daries, Filizers, and other Clerks and Officers d 
the Common Pleas, ſhall take and accept the 
Fees and Allowances ſeverally appointed then 
in the Schedule hereto annexed, No III. of the 


Fees of the Court of Common Pleas, and n 


more. And the Remembrancers, Clerk of th: 


Pleas, and other Officers and Clerks of the EI: 
chequer, ſhall take and accept the Fees and A, 


lowances ſeverally appointed them in the Sche 
dule hereto annexed, N® IV. of the Fees of the 
Court of Exchequer, and no more. And that al 
and every Barriſter and Barriſters, Counſello 


al 


, t 
erſor 


ed b. 


f mey 
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nd Serjeants at Law, and all Attorneys and Soli- 
an Fitors, thall accept and take the Fees, Gratuities 
ade nd Rewards ſeverally appointed them in the 
ay ichedule hereto annexed, No V. of the Fees of 
e Practiſers of the Law, and no more. 
And be it alſo Enacted, That if any of the 
hallRfrementioned Officers, and Clerks of Courts, 
Pro- any Barriſter, Counſellor, or Serjeant at 
w, or any practiſing Attorney or Solicitor, ſhall 
lay)Eke and receive any Creater Fee or Fees, Perqui- 
ute or Perquifites, tor the Diſpatch of any Law- 
Nan roceedings or Buſineſs than in the ſaid Schedules 
©V re mentioned, that then all ſuch Officers and 
Tel0Elerks, ſhall forfeit their Offices, and be for ever 
© After incapable of any Office; and ſuch Coun- 
_theBllor, Attorney, or Solicitor, ſhall be diſabled 
Bre Plead or Practiſe as ſuch, and likewiſe incur a 
rs 8-rfeiture of 100 l. to be recovered as above. 

thi And be it Enacted, That no Officer or Offi- 
henſprs, Clerk or Clerks of any of the King's Courts 
' the Weſtminſter, or any Clerks or Deputies under 
F oleſpem, ſhall on any Pretence take or accept of 
conny Money for quickening the Diſpatch of any 
IS Afaw- Proceedings, called Expedition Money, but 
teapall diligently Diſpatch every Thing before 
benſpem, in the Courſe and Order as Buſineſs comes 
Ui as faſt as may be, for the common and ordi- 
nt ary Fees. And if any ſuch Officer or Clerk 
tall be negligent in the Diſpatch of the Buſi- 
EVE in his Hands, to the Delay and Expence of 
| Al tors, in Expectation of ſuch Expedition Mo- 
che 7, then it ſhall be lawful for the Perſon or 
thgſerons who is or ſhall be grieved and damr i- 
t ale by the Delay aforeſaid, and his or their At- 


lonpmey or Attorneys to ſummon ſuch Officer be. 
and F fore 
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fore ſome Judge, and it he cannot give a good 
Account upon Oath, to the Judge before whom 
ſummoned, of the Cauſe of ſuch Delay, he fhall 
be forthwith diſmiſsd from his Office, and pay 
a Fine of 50 J. to the Party injured. 

And it is Ordained and Enacted, That for the 
Receipt and Cuſtody of Money order'd into the 
Court of Chancery, two joint Treaſurers, o 
Worth and Honour ſhall be appointed, who ſhall 
be called the Treaſurers of the Chancery, and 
receive and pay all Money by Order of the 
ſaid Court, and give fix ſufficient Securitic 
each, bound in 50,000 l. each Surety, and 
themſelves in 100,000 I. for the faithful Dif 
charge of their Truſt. Which ſaid Treaſurer 
ſhall be always 'preſent and attendant in Court 
by themſelvesor Deputies, to receive the Order 
and Directions of the ſaid Court, relating to thi 
Charge as Treaſurers as aforeſaid. 

And whereas Michaelmas and Eaffer Term 
are too long and tedious for the uſual Buſineſ 
of the King's Courts at Weſtminſter, during tho: 
Terms, and the two ifluable Terms of Hilla 
and Trinity are found too ſhort; for Remed 
thereof, it is Enacted, That at all Times here 
after, Michaelmas Term ſliall yearly begin on 
the 23d Day of Ofober, and end on the 21ſt e 
November. That Hillary Term ſhall yearly be 
gin on the 23d Day of January, and end th: 
19th of February. That Eafter Term ſhall begi 
the V edneſday Sev'nnight after Eaſter, and end th: 
Monday before Whitſunday. And that Trinit 
Term ſhall begin the next Friday after Trinit 
Sunday and Friday Sev'nnight after Whit-Swnda 
and end the Wedneſday three Weeks oy 
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ſo that by this new Regulation, the Terms of 
Michaelmas and Eaſter will be made one Week 
ſhorter, and Hillary and Trinity one Week longer, 
for the Diſpatch of the Law-Proceedings and 
Buſineſs belonging to the reſpective Courts. 

And for the Prevention and further Puniſh- 
ment of PFerjury on Trials, it is Ordained and En- 
ated, That it any Perſon ſhall make or take a 
falſe Oath or Oaths, in any Court of Record, 
concerning the Life of any other Perſon, or con- 
cerning his Lands of Inheritance, he ſhall be ad- 
judged guilty of Felony, and ſuffer accordingly ; 
And if any Perſon ſhall make or take a falſe Oath 
in any Court of Record, concerning the Goods 


Jor Chattels of another, he ſhall forfeit 50 1. ſuffer 


one Year's Impriſonment, be ſet on the Pillory, 
and have both his Ears cut off, and be for ever 


J after diſabled to be a Witneſs: And if any Per- 


ſon ſhall ſuborn an Evidence to give falſe Teſti- 


I mony in any Court of Record, concerning either 
Life, Lands, or Goods, he ſhall in all Caſes ſuffer 
Jas a Felon, without Benefit of Clergy. 


And foraſmuch as the Regiſtry of Deeds in the 
County of Middleſex, and the Eaſt and Weſt Rid- 
ings of Torkſhire, hath been experienced to he very 


C beneficial and advantageous to the Subject, to 


make the ſame univerſally extenſive, Be it En- 
acted, That. from and atter the 25th Day of 
March 1725. All Deeds, Conveyances, and Mort- 
pages of Lands, Tenements and Hereditaments, 


J and all Wills after the Deceaſe of the Teſtators, 


made and executed in all and every County and 
Counties of Exgland and Wales, ſhall be duly Re- 
giſt red in publick Offices erected in the ſeveral 
Countics for that Purpoſe, the Regiſters of which 

Mall 
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ſhall be choſen by Freeholders having 100 J. per f/- 
Amnnum in the County where elected, and be 
ſworn by the ſuſtices in Quarter-Sethons, whoſe 
Books of Regiſtry ſhall be hkewife ſigned by I 
two or more [uſtices; And no Deed, Conveyance, 
Will, Mortgage, or other Incumbrance, affect. 
ing any Lands or Tenements, ſhall be good or 
valid in Law, againſt any Purchaſer of the 
ſame for valuable Conſideration, or bind the 
faid Lands, Tenements, or Hereditaments, but 
from the Time a Memorial thereot ſhall be en- 
tred at the Regiſter's Office, of the County 
wherein the Lands and Hereditaments ſhall he 
and be ſituated, 

This Statnte to be made perpetual, and here to 
follow the ſeveral Schedules of Fees before referr d 


to. All which is humbly ſubmitted to our great J. 7 


Legiſlators. 


FINTIS. 
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cat The Act for preventing Frivolous and 


Vexatious Arreſts. 


The Statute for the better Regulating ; 


Attornies and Solicitors. 


— |þ The Act, for the more effeftual Prevents 
ing Bribery and Corruption, and further 


Puniſhment of Forgery and Perjury. 
The Statute for Relief of Debtors Im- 


priſoned, with Reſpett to their Per- 


ſons, &c. 


Wherein are alſo ſhewn, 


he ſeveral Alterations theſe Statutes 
have made, particularly in the Practice 


of the Law. 
| A 2 
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CONTENTS of divers late STA. 
TUTES of K. Geo. I. and II. 


he ͤ— 


—— 


tiſe of the foregoing Sheets, I have in- 

ſerted a ſhort Notice of my New propoſed 
AF of Parliament for a thorough Regulation of 
the Practice of the Law, with my reaſonable Ex- 
pectation that ſome Part of it at leaſt would be 
made the Law of the Land; and now in the 
Space of a few Years, I have lived to ſee whac 
I there hoped for anſwered by our Legiſlators: 
For ſince my Eſſay on the Amendment of the Law 
was firſt publiſhed, and the above propoſed Ad, 
ſeveral new Statutes have been neceſlarily Enact- 
ed to reftrain evil Practices; and moſt of the 
Clauſes therein are agreeable to thoſe I had re- 
commended, as appears by the Contents there- 


of, which are the Subject of this Appendix. 
The 


I N the Preface to the Introductory Trea- 
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The Act 12 Geo. 1. for Prevention of fri- 
volous and vexations Arreſts. 


By this Statute no Perſon ſhall be held to 
Special Bail upon any Writ iſſuing out of a 
ſuperior Court, where the Cauſe of Action 
ſhall not amount to 107. or upwards; nor out 
of an inferior Court, where the Cauſe of Ac- 
tion amounts not to 406. And if the Cauſe of 
Action ſhall not amount to theſe Sums, the 
Body of the Defendant ſhall not be arreſt- 
ed, but he is to be ſerved perſonally with a 
Copy of the Proceſs ; and if he do not appear 
at the Return thereof, or within four Days af- 
ter, the Plaintiff on Affidavit made of Service 
of the Proceſs, which is to be filed in the proper 
Court gratis, may enter a common Appearance 
for the Defendant, and proceed as if the De- 
fendant had entered it. And where the Plain- 
tiff's Cauſe of Action ſhall amount to the Sum 
of 10/1. or 40s. as aforeſaid, Affidavit is to be 
made and filed of ſuch Cauſe of Action, be. 
fore ſome Judge, &c. of the Court out of which 
the Writ iſſues, or before the Officer iſſuing it; 
and the Sum mentioned in ſuch Afﬀidavic ſhall 
be indorſed on the Back of the Proceſs, for 
which Sum only the Sheriff or other Officer 
ſhall cake Bail, and no more: And if no ſuch 
Affidavit and Indorſement ſhall be made, the 
Plaintiff ſhall not arreſt the Defendant's Body, 
but proceed as above. 

If any Perſon convicted of wilful and cor- 
rupt Perjury, or Subornation of Perjury, or of 
Forgery, or common Barretry, ſhall practiſe 


as an Attorney, Solicicor, or Agent, in ny 
uit 
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Suit or Action brought in any Court of Law 
or Equity, upon Complaint before the Judge 
where ſuch Suit ſhall be depending, if it ap- 
pears on Examination to the Satisfaction of 
the ſaid Judge, that ſuch Perſon hath offend- 
ed contrary to this Act, the Judge may cauſe 
the Offender to be tranſported to the Plantati- 
ons for 7 Years, by ſuch Ways and under ſuch 
Penalties as Felons. * 

And as to Removal of Suits by Habeas Corpus, 
the Judges of inferior Courts are empowered to 
proceed in Suits which are laid not to exceed 
the Sum of 5 /. although there may be other 
Actions againſt the Defendant wherein the 
Plaintiff's Demands may exceed that Sum. 

This Statute commenced the 24th of Fune 
1726. and is to continue in Force for 5"Years. 


The Alterations this Statute hath made, relate 


1. To ſpecial Bail. 

2. To Arreſts and Appearance. 

3. To Bail by this Act. 

4. To corrupt and perjur'd Practiſers of the Law. 

5. To the Removal of Cauſes by Habeas Corpus 
from inferior Courts. 


I. By the new AR, The Cauſe of Adlion is to 
amount to 101, in 4 ſuperior Court, and 405.in an 
inferior Court, to hold the Defendant to ſpecial Bail. 
And before this Statute was Enacted, ſpecial 
Bail was not required in the Courts at Heſftmin- 
fer for any Sum under 10 l. But there was no 
Limitation of the exact Sum for Bail in the in- 
ferior Courts; fo that thoſe Courts took a Li- 
berty of inſiſting upon Bail for ſmall Matters, 

I to 


Loh 


— — 
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to the great Oppreſſion of Perſons proſecuted 
therein, which is now remedied, 

2. If the Cauſe of Action ſhall not amount 
to the aforeſaid Sums, The Body of the Defendant 
is not to be arreſted, but he is to be ſerved with a Co- 
py of the Proceſs, and if be do not appear at the Re- 
turn thereof, or in four Days after, the Plaintiff may 
enter a common Appearance and proceed. Now be- 
fore this AR, therdÞwas no Sum particularly aſ- 
certained for Arreſts, but the Defendant was 
liable to be arreſted and put to great Charges 
for any Sum whatſoever ; and the Plaintiff had 
not the Privilege of entering an Appearance 
for the Defendant on his Default, as a ſpeedy 
Remedy, but the Defendant was obliged to 
employ an Attorney to engage for Appearance, 
by backing the Sheriffs Warrant on the Arreſt ] , 
made; and by this it appears, that the Altera- all 
tion of Practice on this Head, is in ſome Mea- 
ſure in Favour of both Plaintiff and Defen- I e 
dant. | 

3. And where the Cauſe of Action amounts to 10l. aw 
&c. Affidavit is to be made of it, and the Sum men- 
tioned in the Affidavit indorſed on the Writ, for 50 
which Bail ſhall be taken and no more. This is re- ,: 
quired by the Act to juſtify an Arreſt, and all 
Holding to Bail; whereas till this Statute, no 
Affidavit was requiſite of the Cauſe of Action 
before the Arreſt or Bail inſiſted on, except ith; 
were in extraordinary Caſes; but on the Ren d 
turn of the Writ, the Defendant making Oatl g , 
before a Judge that the Debt was under 104. is c 
might diſcharge the Bail, and be ordered to.” 
give a common Appearance, unleſs Cauſe way ... 
ſhewn to the contrary. TV 


4. Pe 
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4. Perſons convicted of Perjury or Forgery, are 
ot to practiſe as Attornies or Solicitors in Suits in 
ourts of Law or Equity, on Pain of being tranſ- 
reed to the Plantations, 8c. which is a Reforma- 
jon and Regulation in the Practice of the Law 
holly new, tho? perhaps (like ſome others) 
t may be difficult to be put in Execution. 

5. The Proceeding in inferior Courts, is to pre- 
ent fictitious and vexatious Suits, for a pre- 
ended Debt of 5 / or upwards, whereby the 
alleſt Actions were before frequently removed 
> the ſuperior Courts, by Writs of Habeas Corpus. 


nce 3 
edy The Stat. 2 Geo. 2. for better regulating 
to Attornies and Solicitors. 

1Ce, | 

relt} After the 1/# of December 1730. no Perſon 
* all be permitted to act as an Attorney or 


"Folicicor, or to ſuc out any Writ or Procels, &c. 
the Name of any other Perſon in any of the 
ourts at Weſtminſter, &c. unleſs he take the 
Path directed by this Statute, and be admitted 
men nd inrolled; and the Judges of the ſaid Courts 
fore to enquire into their Capacities and Quali- 
cations to act, and being fatisfied therein, 
all grant their Admiſſions by Writing under 
Aion eir Hands. 

＋ No Perſon who ſhall not, before the 
Fg. ime aforeſaid, have been ſworn, admitted 
ad inrolled, purſuant to the Directions of the 
It, ſhall be allowed to practiſe as an Attor- 
Ney or Solicitor, in the Name of others, un- 
ls he ſhall have been bound by Contract in 
Priting to ſerve a Clerkſhip of five Years to 
Attorney, &c. duly ſworn and admitted, and 
Pe B ſhall 


2d 
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ſhall have ſerved the ſaid Term ; and unleſs h. An 
be afterwards ſworn, examined, admitted anShe; 
inrolled, But there is a Proviſo in the Ad Nat 
that it ſhall not exclude Perſons from being ad&hra: 
mitted, who had before the 25th of MardCox 
1729. been bound by Contract to ſerve as Clerklfo 
for four Years: And Clerks on the Deaths al 
their Maſters, Cc. may be turned over to ofhey 
ther Attornies, and ſerving the full Times, bot 
admitted. lai 

The Judges are not to ſwear or admit Kr 
gromer Number of Attornies in Courts, thagd. 
ormerly allowed: And the Oath to be takeKtec 
by Attornies and Solicitors, is, That the Panbn f 
admitted will truly & honeſtly demean bimſelf in ib 
Practice of an Attorney or Solicitor, according to tian 
beſt of his Knowledge and Ability, The Chighar 
Clerk of the Court of King's Bench, or his Dahay 
puty, the Clerk of the Warrants in the Couax 
of Common Pleas, the ſenior Clerk of the Pettyrop 
Bag Office in the Court of Chancery, and thftom 
King's Remembrancer of the Exchequer, anfax 
ſuch Officers of inferior Courts as the Judgdaid 
ſhall appoint, ſhall inroll the Names of Attoqy fl 
nies admitted. A ſworn Attorney admitte@the 
and inrolled in any Court, may be admitted And 
Solicitor ; and a ſworn Solicicor in one Couſhan 
of Equity, may be ſworn and admitted intay 
any other Court of Equity. N 

If any Perſon in his own Name, or in thtwo 


Name of any other, ſuę out any Wrie or Pie 


ceſs, as an Attorney or Solicitor, for any FePlea: 
or Reward, without being admitted and inroÞenc 
led, he ſhall forfeit yo J. recoverable by Adioapal 
of Debt, Bill, Plaint or Information, &c. an i 
be rendered incapable to maintain any * 80 
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Ss hand ſworn Attornies knowingly permitting o- 
| anSher Perſons to ſue out any Writs, Cc. in their 
Ad Names, not being ſworn, ſhall be diſabled to 
g adſpractiſe. Every Writ and Proceſs, and every 
AarCopy thereof ſerved on the Defendant, and 
lerkplſo every Warrant made ont upon any Writ, 
hs dfihall be indorſed with the Name of the Attor- 
to ofiey, Cc. by whom ſued forth, and if he be 
3, ſhot the Perſon immediately employ'd by the 
laintiff, then likewiſe with the Name of the 
nit Attorney ſo immediately employed or retain- 
thakd. And after the 1ſt Day of Fuly 1729. no 
takettorney or Solicitor ſhall commence any Acti- 
Panpn for Fees, till one Month after the Delivery 
in if their Bills ſubſcribed with their proper 
to Hands; and upon Application of the Party 
ChiShargeable to a Judge, &c. and ſubmitting to 
s Dihay the Sum that ſhall appear to be due on 
Zou axation of the Bill, ir ſhall be referred to the 
ettproper Officer to be taxed (tho' no Action be 
d thfommenced for the ſame, Cc.) and upon the 
an¶Taxation, the Sum remaining due is to be 
udgqpaid in full of the Bill, or in Default the Par- 
\trorfly ſhall be liable to an Attachment, or ſuch 
nitteÞther Proceſs as he was before liable unto, &c. 
ted nd if the Bill taxed be leſs by a ſixth Part 
Louſſhan the Bill delivered, then the Attorney ſhall 
| intÞay the Coſts of Taxation. 
No Attorney or Solicitor ſhall have more than 
70 Clerks at one and the ſame Time; but 
he Prothonotaries of the Court of Common 
Fleas, and the Secondary of the Court of King's 
bench, &c. may have three Clerks at one Time, 
Fapable of being admitted Atrornies. And this 
ct is not to extend to the Examination, Swear- 
g or Admiflion of the fix Clerks or fworn 
* B 2 „„lerke 
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Clerks of the Court of Chancery, &c. or theClerks 
of the Attorney in the King's Bench, Filazers of 
the Court of Common Pleas, or Attornies o 


the Lord Mayor and Sheriffs Court of Londa 


©. or to the Clerks of the Offices of the King 


Remembrancer, Pipe, or Office of Pleas, 
the Exchequer, &c. or to Solicitors of the Tre: 
fury, Cuſtoms, Exciſe, &c. who may be ad 
mitted to practiſe as before the Act. 

This Act is to continue in Force from the 1f 
Day of June 1729. for the Term of nine Yea 


The Alterations which are made by this Sta- 
tute are, 


I. Concerning the Swearing and Inrolling of At 
tornies. | 

2. Their Serving a Clerkſhip of five Years, &c. 

3. The Penalties of prattiſing otherwiſe, Indorſ. 
ing Writs, and Delivery in and Taxing of Bil 
before paid. 

4. The Number of Clerks ; not extending to Of 
cers of Courts, &c. 


Before this Statute, by former Laws, Juſtice; 
were to examine Attornies, and to remove th 
unskilful: And they might reſtrain the Num- 
ber of Attornies, 4 Hen. 4. 33 Hen. 6. None ſhall 
be admitted Attornies in Courts of Record, 
but ſuch as have been brought up in the ſaic 
Courts, or are well skilled in the Practice, and 
of an honeſt Diſpoſition; and no Attorney 
ſhall ſuffer any other to follow a Suit in his 
Name, on Pain of forfeiting 20 l. to be divided 


between the King and the Party grieved : At-. 


tornies ſhall not be allowed any Fees, laid on 
. ot 
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for Counſel or otherwiſe, unleſs they have 


Tickets thereof ſigned by them that receive 
fuch Fees; and they ſhall give in true Bills to 
their Clients of all the Charges of Suits, under 
their Hands, before the Clients ſhall be charged 
with the Payment thereof: If they delay their 
Clients Cauſes for Gain, or demand more than 
their due Fees and Disburſements, the Clients 
ſhall recover Coſts and treble Damages; and 
they ſhall for ever after be diſabled to be At- 
tornies, &. 3 Face I. 

And by an Order of all the Judges, Attor- 
nies ought to be admitted of fome Inn of 
Court or Chancery ; (except Houſekeepers in 
London and Weſtminſter, & c) and none ſhall be 
ſworn an Attorney, until he is thus admitted : 
No Attorney ſhall put himſelf out of the Soci- 
ety he is admitted of, till he is admitted of 
ſome other Society; and all Attornies are to 
be in Commons the Times ordered by the So- 
cieties to which they belong; and offending 
therein, ſhall be put out of the Roll of Attor- 
nies. Ordin. Mich. 3 Ann. 

Attachments have been granted againſt thoſe 
who have diſobeyed this Order, in not being 
admitted of ſome Inn of Court, &c. And At- 
rornies may be committed for doing any 
Thing againſt the expreſs Rules of the Court, 


or for ill Practices, &c. 


The Ad 2 Geo. 2. for the more effeftual 
Prevention of Bribery and Corruption. 


By this Statute, on the Election of any Mem- 


ber or Members of Parliament, every Elector 


having 
2 


14 APPENDIX to the 
having a Right to vote, ſhall before he is ad- 
mitted to poll, being demanded by either of 
the Candidates, or any two of the Electors, 
take an Oath, That he hath not received or bad 
by bimſelf or any Perſon in Truſt for bim, directly or 
indirettly, any Sum of Money, Office, Place, Gift 
or Reward, or any Promiſe or Security for any Mo- 
ney, Office, Gift, &c. to give bis Vote at the Election, 
&c. And Officers are to adminiſter the ſaid 
Oath, on Pain of 50 l. Alſo admitting Ferſons 
to Poll without taking ir, ſhall forfeit x20 l and 
the Voters incur the like Penalty. The Votes 
by this Act are deem'd to be legal. which have 
been ſo declared by the laſt Determination in 
the Houſe of Commons. 

Sheriffs, Mayors, Bailifts, @'c. who are re- 
turning Officers of Members to ſerve in Parlia- 
ment, after Reading the Writ for Election, are 
to take an Oath that they have received no Money, 
Gift, Office, &c. to make any Return, &c. which 
Oath a Juſtice of the Peace, or in his Abſence 
any three of the Electors, may adminiſter. And 
if any returning Officer, Elector, &c. taking 
the Oath, be guilty of Perjury, he ſhall incur 
the Penalties inflicted by Law for wilful and 


corrupt Perjury : And no Perſon convicted of 


Perjury, or Subornation of Perjury, ſhall after- 
wards be capable of voting in any Election. 
Electors asking, receiving, or taking Money, 
or other Reward, or contracting for any Mo- 
ney, Office, c. to give, or refuſe a Vote; and 
Perſons by any Gift, &c. corruptly procuring 
Votes, ſhall ſorfeit 500 l. to be recovered by 
Action of Debt, c. and after Judgment be 
for ever diſabled to vote in any Election of 

; Me mbers 
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Members of Parliament, and to hold any Office, 
or Franchiſe, &c. 

No Perſon ſhall be liable to any Diſability, 
or Forfeiture by this Act, unleſs the Proſecuti - 
on be commenced within two Years: And Of- 
fenders within twelve Months after any Electi- 
on, diſcovering any other Perſon or Perſons of- 
fending . this Statute, ſo as to be con- 
victed thereof, ſhall be diſcharged from all Pe- 
nalties and Diſabilities. And all Mayors, She- 
riffs, and other Officers, are required to read 
this Act openly before the Electors, after Read- 
ing the Writ or Precept at the Election: Alſo 
it is to be read once a Year at the Quarter - 
Seſſions, &c. 


The Alterations made by this Act, concern 


I. The Oath to be adminiſtred to Electors, and re- 
turning Officers, againſt Bribery and Corruption. 

2. Diſabilities, Penalties and Forfeitures of cor- 
rupt Electors, &c. 


And by this Act, the Penalties are very ſe- 
tere on Electors of Members, for the better 
Prevention of corrupt Elections, and therein 
of corrupt Legiſlators: And as the former Sta- 
tutes are particularly levell'd againſt Bribery 
committed by Candidates for Elections; ſo this 
Law is eſpecially framed to ſtop the Torrent 
of Corruption in the great Body of Electors, 
which might otherwiſe endanger our whole 
Conſtitution. 

But ſince the excellent Statute now made, 
extends to Bribery in the Gifts of Places and Of- 


very 
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very well pleaſed to have ſeen a Clauſe added 
thereto, requiring an Oath to be adminiſtred 
to Members, that they had no Promiſe of Offices 
in the Government, or even any View of Place- 
Preferment on their getting into the Houſe of 
Commons, for voting in Favour of any Mea- 
ſures whatſoever. | 

If the Voters in both Caſes of the Ele&ors 
and Ele#ed, in their ſeveral Ways, were equal- 
ly reſtrained and puniſhed, I think it would 
be juſt and equitable, and certainly redound 
co the Publick Safety. 


The Af 2 Geo. 2. for further Puniſh- 
ment of Forgery and Perjury. 


It is ordained, that after the 29th of Tune 
1729. if any Perſon ſhall falſely make, forge 
or counterfeit, or be aſſiſting in the forging of 
any Deed, Will, Bond, Writing Obligatory, 
Bill of Exchange, Note for Money, Indorſe- 
ment or Aſſignment of any Bill, or any Ac- 

uittance, &c. with Intent to defraud any Per- 
on, or ſhall publiſh ſuch falſe Deed , &c. as 
true, knowingly, he ſhall be guilty of Felony, 
and ſuffer Death as a Felon. And Perſons guil- 
ty of wilful and corrupt Perjury, or Suborna- 
tion thereof, ſhall over and beſide the Puniſh- 
ment already inflited by Law, be ſent to ſome 
Houſe of Correction for a Time not exceed- 
ing Seven Years, there to be kept to hard La- 
bour; or they may be tranſported to the Plan- 
tations for a like Term, as the Court or Judge 
ſhall think proper; and if Tranſportation be di- 
rected, the ſame ſhall be executed in ſuch Man- 
| | ner 


Law Quibbles. 17 


ner as where Felons are tranſported. Perſons 
committed, or tranſported, eſcaping, breaking 
Priſon, or returning before the Time, to ſuffer 
as Felons. | | 

This Act is to continue and be in Force for 
the Space of five Years. 


The Alterations introduc'd by this Act, are 


I. That the Crime is made Felony for the firſt * 
fence of Forgery, which before was only for 
the ſecond Offence; and this Statute contains 
more Particulars than the former. | 

2. The Commitment of Convilts for Perjury and 

Subornation to the Houſe Correction for ſe- 
ven Years, and Tranſportation, are entire 
new. 


The Ad 2 Geo. 2. for the Relief of Debt- 
ors impriſoned, with Reſpett to their 
Perſons, &c. 


By this Statute, no Sheriff, Bailiff, or other. 
Officer, ſhall at any Time hereafter carry any 
Perſon arreſted to a Tavern, Alehouſe, &c. 
or the private Houſe of any ſuch Officer, with- 


out his free and voluntary Conſent ; nor charge 


him wich any Money for Wine, Ale, Cc. but 
what he ſhall freely call for; nor ſhall demand 
or receive any greater Sum than the Law al- 
lows, for the Arreſt, detaining or waiting till 
Bail is given, &c. nor take any Reward for 
keeping the Perſon out of Goal ; nor ſhall 
carry any ſuch Perſon to Priſon within 24. 
Hours from the Time of the Arreſt; or re- 

C | ceive 
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ceive any greater Sum for one or more Night's 
Lodging, or for a Day's Diet, &. than what 
ſhall he allowed as reaſonable by Order of Ju- 
ſtices of Peace, Cc. And Sheriffs ſhall give 
Printed Copies of this Clauſe to Bailiffs and o- 
ther Officers; who are to ſhew the ſame to 
Perſons they arreſt, before any Liquor, Gr. 
ſhall be called for at any publick or other 
Houſe. And Gaolers to whole Cuſtody Per. 
ſons arreſted ſhall be committed, ſhall permit 
the Priſoners to ſend for Victuals, Beer, Ale, 
c. from what Place they pleaſe; and to have 
and uſe ſuch Bedding and other Things as they 
ſhall think fit, without purloining or detaining 
the ſame, or requiring them to pay for the 
uling thereof. 

No Fees ſhall be taken by any Gaoler of 
Priſoners, but ſuch as are allowed by Law, 
until the Fees are ſettled and eſtabliſhed by the 
Lord Chief Juſtice of the King's Bench, the 
Lord Chief Juſtice of the Court of Common 
Pleas, and the Lord Chief Baron of the Ex- 
chequer, or any two of them, with the Lord 
Mayor and two Aldermen, Cc. in reſpe& of 
Priſons within the City of London, and with 
three Juſtices of Peace of the Counties of 
Middleſex and Surrey, and by the Juſtices of 
Peace of every other County, for Gaols in 
their ſeveral Counties, &c. who are empower'd 
to ſettle and eſtabliſh the ſame, and make Ta- 
bles thereof to be ſign'd by the Judges, Or. 
which Tables ſhall be regiſtred, and hung up 
publickly in every Gaol ; and then the Gaolers 
ſhall cake no other or greater Fees of any 


Priſoner for Commitment, Chamber-Rent, or 


Diſcharge, Cc. than are mentioned in ſuch 
L Tables, 


.- 5% 22 


Jer; and immediately on ſuch A 
cuted, the Priſoner ſhall be diſcharged out of 
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Tables. The Courts at Weſtminſter. yearly e- 
very Michaelmas Term, ſhall enquwe whether 
ſuch Tables of Fees are hung up, and the 
ſame be obſerved, and; ſupply and redreſs Ne- 
glects, Se. And Judges at all Aſſizes are to 
make Inquity concerning the ſame : Alſo the 
Judges may at any Time hear and determine 
Petitions againſt Extortions of Gaolers, Bailiits, 


Ce | 1 

Perſons charged in Execution for any Sum 
not exceeding 100 J. im any Gaol, who are will- 
ing to ſatisfy their Creditors as far as they are 
able, may exhibic a Petition to the Court 
whence the Proceſs iſſued, with an Account of 
their whole Eſtate, Gr. and thereupon the 
Court ſhall order the Priſoner to be brought 
up, and his Creditors ſhall be ſummoned to 
appear at a certain Day, when the Court in a 
ſummary way is to examine into the Matter, 
and hear what can be alledged for or againſt 
the Diſcharge of ſuch Priſoner; and on the 
Examination, the Court ſhall adminiſter an 


JOach to the Priſoner, that the Accaum is true, 


and that he bath not at any Time ſald or maile over 
any Lands, Eftate, or Gods, in Truſt ro defraud 
bis Creditors, &c. And then the Creditors be- 
ing ſatisfied of the Truth thereof, the Court 
may order the Eſtate and Effects to be. aſſign- 
ed to the Creditors, by a ſhort Indorſement on 
the Back of the Petition ſigned by the Priſon- 
fignment exe- 


Priſon, by Order of the Court, without Fee, 
&c. And the Perſons to whom the Effects are 
aflign'd, paying the Gaoler's Fees in Proporti- 
on, hall divide the Effects proportionably, . 

3 ut 
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But if the Creditors are diſſatisfied with the 
Truth of the Oath, the Priſoner is to be re- 
manded to Priſon till another Day; and if at 
ſuch ſecond Day the Creditors ſhall not diſco. 
ver any Eſtate or Effects of the Priſoner omit- 
ted in his Petition, &. then the Priſoner is to 
be diſcharged ; unleſs the Creditors inſiſt upon 
the Priſoner's being detained, and agree by 
Writing to pay him 2 s. 44. per Week for ſo 
Jong Time as he ſhall continue in Prifon, and 
on Failure of Payment at any Time, the Pri- 
ſoner ſhall be forthwith diſcharged. 

This Act is to continue in Force for five 
Years; and Sheriffs, Undecſheriffs, Bailiffs, Cc. 
offending againſt the ſame, ſhall over and above 
other Penalties and Puniſhments, forfeit to the 
Party grieved for every Oftence the Sum of 5 ol. 


The Af 2 Geo. 2. for Relief of Inſolvent 
| Debtors. Fees. 


The extraordinary Clauſes in this Statute 
are the following, viz. All Sheriffs and Gaolers, 
Oc. are to make an Alphabetical Liſt of all 
their Priſoners on the 29th of September, 1728, 
actually confined for any Debt or Sum of Mo- 
ney, and of the Time when charged in Cuſto- 
dy, with the Names of the Perſons at whoſe 
Suit they are detained, and ſhall deliver the 
ſame to the Juſtices of the Peace at the firſt 
general Quarter-Seflions, &c. upon Oath, 
which is to be kept by the Clerk of the Peace; 
and the Perſons inſerted in ſuch Lifts ſhall be 
diſcharged from their Impriſonment, on deli- 
vering in Schedules of their whole Eſtate, 5 

| | the 
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the Juſtices of Peace, Cc. and taking an Oath 
to this Effect, wiz. That the Party was a Priſoner 
in ſuch a Priſon the 29th of September 1728. at 
the Suit of, &c. without Fraud, and ſo continued 
till this Time, that the Schedule delivered in con- 
tains @ full and true Account of all his Eſtate, 
and that neither he nor any Perſon in Truſt for him 
hath Lands, Money, Goods, &c. other than what 
are mentioned in the ſaid Schedule, (except wear- 
ing Apparel, Bedding, and Working Tools, in the 
whole not exceeding. 10]. Value) and that he hath 
not ſold or diſpoſed of in Truſt, or concealed any 
Land, Money or Goods, to have any Advantage 
thereof, &c. And the Eſtates mentioned in the 
Schedules, are veſted in the Clerk of the Peace; 
who is to aſſign the ſame to the Creditors,” ro 
be divided among them, on their proving 
their Debts by Affidavit before a Juſtice of 
Peace: But this Act is not to extend to Mort- 
gages; or to prevent any Statute-Staple, &. 
taking Place; and Rent due from a Priſoner, 
ſhall be transferred with the Goods, to the 
Landlord, not exceeding one Year's Rent. 

The TJuftices of Peace are to grant War- 
rants for bringing the Priſoners to the Quar- 
ter- Seſſions, and ſhall give Notice to be ſerved 
on the Creditors that the Priſoners have peti- 
tioned to be diſcharged, &c. And the Pri- 
ſoners muſt give the like Notice to the Credi- 
tors; alſo publick Notice is to be given in the 
Gazette thirty Days before the Seſſions: And 
Proof being made of ſuch Notice, and the 
Priſoner's Oath not ' diſproved, &c. the Ju- 
ſtices may by Order of Seſſions diſcharge him, 
without paying any Fee to the Gaoler buews. 
for Attendance. And Debtors having ſetved 
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an Apprenticeſhip, or been employed for one 
Near in any Trade or Manufacture of this 
Kingdom, or in the Sea- Service, as Mariners, 
who were actually beyond the Seas on the firſt 
of February 1728. ſurrendring themſelves to the 
Keepers of the ſeveral Pciſons, ſhall be deem d 
Priſoners, and entitled to the Benefit of. this 
Act, by Oath making Proof of the Premiſſes, 
Ge. H any; Priſoner ſha!l forſwear or perure 
himſelf, in the Oath required to be taken, 
he ſhall be guilty of Felony, and ſuffer ac- 
cardingly And Diſcoverers of Debtors Eſtates 
in twelve Months after their Diſcharge, ſhall 
be allowed 20 fl. per Cent. Alſb Gaolers are to 
ermit Perſons to ſee thoſe Priſoners whoſe: 
ames are in the Liſts, G. 
Priſoners diſcharged for Debt by this Act, 
ſhall not be impriſoned for the ſame again; but 
Debts from the riſoner, and Judgments had, 
Oc. ſhall ſtand; good againſt his Lands, Goods 
and Chattels, which he hath or hereafcer may 
have, and Creditors may take out a new Exe- 
cution againſt fuch Lands, &c. tho' the Perſons 
diſcharged may plead generally in Diſchatge 
of their Perſons from Execution. The Act doth 
not extend to diſcharge Debtars to the Crown 
in any Priſon ; or thoſe who are indebted to 
any one Perſon in the Sum of 500 J. But if a- 
ny ſuch Creditor, ſhall oppoſe the Diſcharge 
of ſuch Priſoner, and inſiſt upon his being con- 
tinned in Gaol, then the Creditor ſhall allow 
and pay to the Priſoner a weekly Maintenance 
not exceeding 3 3. 6d. per Week, by Order 
of the Juſtices in the Quarter-Seffions, and on 
Nengayment for the Space of ſix Weeks, the 


Priſoner 
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Priſoner ſhall be diſcharged upon Application 
to the Juſtices. 

There are divers Penalties inflicted on Gaol- 
ers making falſe Liſts, falſe Entries, &c. or 
not complying with the Act, by making of 
Liſts, &c. from 100 l. to 1000]. And by a 
Clauſe in this Act Seamen and poor People in 
the Marſhalſea Priſon and County Gaol of Suz- 
rey, ſince the 29th of September 1728. to the 25th 
of March 1729. for any Sum not exceeding 501. 
ſhall have the Benefit of this Act. 


CONCLUSION. 


That the greateſt Part of the Contents of all 
theſe Statutes, are in a great Meaſure conform- 
able to the ſhort Heads or Hints I had drawn - 
up and given in my New propos d Ad of Parli- 
ment for regulating the Practice of the Law, &C. is 
very demonſtrable on comparing the ſame with 
my Scheme for the ſaid Act, and there needs 
no References thereto for Satisfaction in a Mat- 
ter ſo obvious to every common Reader. 
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